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Division I. General Regulations

Chapter 6.04
ADVERTISING SIGNS AND OTHER
ADVERTISING METHODS
Sections:

6.04.010 Prohibited on posts and poles.

6.04.020 Prohibited on street, sidewalk and
thoroughfare surfaces.

6.04.030 Exemptions from provisions of
Sections 6.04.010 and 6.04.020.

6.04.040 Consent of property owner and
occupant required when.

6.04.050 Circulars or handbills—
Distribution permitted when.

6.04.060 Conflict of provisions.

6.04.070 Removing or defacing lawful
advertising prohibited.

6.04.080 Metal signs on street markers
permitted when.

6.04.090 Loudspeakers and noisy
instruments prohibited—
Exceptions.

6.04.010 Prohibited on posts and poles.

It is unlawful for any person to affix in any manner any
sign, placard, poster, card, banner or other indicia of the
interests of any person, group or organization on any post
or pole, including, but not limited to, light and telephone
poles, on any street, sidewalk, thoroughfare or public
right-of-way within the jurisdiction of the metropolitan
government. (Prior code § 3-1-1)

6.04.020 Prohibited on street, sidewalk and
thoroughfare surfaces.

It is unlawful for any person to affix in any manner,
permanent or temporary, any words, phrases or advertising
matter upon the surface of any street, sidewalk or other
thoroughfare within the jurisdiction of the metropolitan
government. (Prior code § 3-1-2)

6.04.030 Exemptions from provisions of
Sections 6.04.010 and 6.04.020.

The metropolitan traffic and parking commission, the
metropolitan board of parks and recreation, the department
of metropolitan police, the department of fire, the Nash-
ville Transit Authority and all other departments, agencies,
boards or commissions of the metropolitan government
and the proper agencies of the state and of the United
States of America are expressly exempted from the provi-

sions of Sections 6.04.010 and 6.04.020 in the perform-
ance of their respective functions directed toward the or-
derly movement of traffic and pedestrians of the streets,
sidewalks and other thoroughfares within the jurisdiction
of the metropolitan government and in making other law-
ful and proper use of such streets, sidewalks and other
thoroughfares. (Prior code § 3-1-3)

6.04.040 Consent of property owner and
occupant required when.

It is unlawful for any person to paint or mark upon any
wall or fence or upon any pavement or step or upon other
objects about the streets or other public places, any adver-
tisement or any other matter to disfigure the same without
the consent, previously obtained, of the owner and of the
occupant for the time being of the property to which the
object so disfigured may pertain. (Prior code § 3-1-4)
6.04.050 Circulars or handbills—Distribution
permitted when.

Any person residing and doing business in the area of
the metropolitan government may, without being required
to take out a license, distribute circulars or handbills ad-
vertising the business in which such person is directly en-
gaged. (Prior code § 3-1-5)

6.04.060 Contflict of provisions.

Nothing contained in Sections 6.04.030, 6.04.040 and
6.04.050 shall be construed to authorize any person to
paint or erect signs, post bills or distribute circulars or
other advertising material in a manner or in places not
permitted by existing laws or ordinances. (Prior code § 3-
1-6)
6.04.070 Removing or defacing lawful
advertising prohibited.

No person shall wilfully or maliciously tear down, de-
face, destroy or cover up any handbill, placard or poster
put upon any place lawfully used for such purpose. (Prior
code § 3-1-7)
6.04.080 Metal signs on street markers
permitted when.

A. Ttis lawful for any church or other nonprofit or-
ganization operated solely for the public welfare to place
or cause to be placed on top of street markers metal signs
announcing, pointing to or otherwise indicating the loca-
tion of such churches or organizations. Such signs shall be
securely fastened in an approved manner on the top of
such street markers so as not to create a hazard to persons
or property or to damage or deface the street marker, and
shall be not more than twenty-four inches wide nor more



than eighteen inches high, shall be at least eighteen inches
in from the vertical plane of the curb and at least nine feet
above the average grade of the sidewalk adjacent to the
marker on which the sign is placed. Such signs shall not be
placed over a traveled way.

B.  No such sign shall be placed so as to interfere
with traffic-control devices and signs, nor more than two
blocks distant from the organization which it is announc-
ing. The placing of such signs shall be removed within
three days after notice to do so by the director of public
works. (Prior code § 3-1-8)

6.04.090 Loudspeakers and noisy instruments
prohibited—Exceptions.

It is unlawful to advertise goods and wares, by auction
or otherwise, by use of loudspeakers, ringing of bells,
beating of drums, gongs or by any other loud and noisy
modes of advertising or the use of such means to draw
attention to, or to advertise, any commercial, industrial,
private or other enterprise; provided, that this section shall
not be construed to prohibit the using of bands which may
parade the streets and play pursuant to permits issued by
the chief of police. (Prior code § 3-1-9)

Chapter 6.08
CABLE COMMUNICATIONS FRANCHISE AND
REGULATIONS
Sections:

6.08.005 Findings and intent of the council.

6.08.010 General provisions.

6.08.020 Definitions and word usage.

6.08.030 Grant of franchise.

6.08.040 Applications for grant, renewal, or
modification of franchises.

6.08.050 Construction provisions.

6.08.060 System facilities, equipment, and
services.

6.08.070 Operation and reporting
provisions.

6.08.080 Regulatory structure.

6.08.090 Consumer protection and
customer service.

6.08.100 Rate regulation.

6.08.110 Franchise fee.

6.08.120 Insurance—Surety—
Indemnification.

6.08.130 Performance guarantees and
remedies.

6.08.140 Transfers.

6.08.150 Discrimination prohibited.
6.08.160 Miscellaneous provisions.
6.08.005 Findings and intent of the council.

The council of the metropolitan government of Nash-
ville and Davidson County finds that the development of
cable television and communications systems has con-
ferred substantial benefits upon the people of metropolitan
Nashville and Davidson County. The council further finds
that the continuation and expansion of such systems, in
terms of area covered and services provided, is in the pub-
lic interest of metropolitan Nashville and Davidson
County. Due to the complex and rapidly changing technol-
ogy associated with cable television, the council further
finds that the public convenience, safety, and general wel-
fare can best be served by establishing regulatory powers
within the limits allowed by federal law and Tennessee
law, which should be vested in the council or such persons
as the council shall designate. It is the intent of this chapter
and subsequent amendments to provide for and specify the
means to best satisfy the public interest and public purpose
in these matters, and any franchise issued pursuant to this
chapter shall be deemed to include these findings as an
integral part thereof. (Ord. 95-1368 § 2 (part), 1995)

6.08.010 General provisions.

A.  Title. This chapter shall be referred to as “Nash-
ville-Davidson County Cable Communications Franchise
and Regulatory Ordinance.”

B.  Purpose. The metropolitan county council of
Nashville and Davidson County finds that the develop-
ment of cable television systems has the potential to be of
great benefit to the people of metropolitan Nashville. Ca-
ble technology is rapidly changing, and cable plays an
essential role as part of metropolitan Nashville’s basic
infrastructure. Cable television systems extensively make
use of scarce and valuable public rights-of-way, in a man-
ner different from the way in which the general public uses
them, and in a manner reserved primarily for those who
provide services to the public, such as utility companies.
The grant of a franchise has the effect of giving the holder
a special privilege that confers significant economic bene-
fits. This creates a need to ensure that the holder of a fran-
chise exercises it in the public trust. The council, therefore,
finds that public convenience, safety, and general welfare
can best be served by establishing regulatory powers
vested in metropolitan Nashville or such persons as the
council so designates to protect the public and to ensure
that any franchise granted is operated in the public interest.
In light of the foregoing, the following goals, among oth-
ers, underlie the provisions set forth in this chapter:



1. Cable should be available to as many metropoli-
tan Nashville residents as possible.

2. A cable system should be capable of accommo-
dating both present and reasonably foreseeable future ca-
ble-related needs of the community.

3. A cable system should be constructed and main-
tained during a franchise term so that changes in technol-
ogy may be integrated to the maximum extent possible
into existing system facilities, taking into account the costs
of implementing such changes.

4. A cable system should be responsive to the needs
and interests of the local community.

The council intends that all provisions set forth in this
chapter be construed to serve the public interest and the
foregoing public purposes, and that any franchise issued
pursuant to this chapter be construed to include the forego-
ing findings and public purposes as integral parts thereof.
(Ord. 95-1368 § 2 (part), 1995)

6.08.020 Definitions and word usage.

For the purposes of this chapter, the following terms,
phrases, words, and abbreviations shall have the meanings
given herein, unless otherwise expressly stated. When not
inconsistent with the context, words used in the present
tense include the future tense; words in the plural number
include the singular number, and words in the singular
number include the plural number; and the masculine gen-
der includes the feminine gender. The words “shall” and
“will” are mandatory, and “may” is permissive. Unless
otherwise expressly stated, words not defined herein shall
be given the meaning set forth in Title 47 of the United
States Code, Chapter 5, Subchapter V-A, 47 U.S.C. Sec-
tions 521 et seq., as amended, and, if not defined therein,
their common and ordinary meaning.

“Access channel” means any channel on a cable system
set aside by a franchisee for public, educational, or gov-
ernmental use.

“Affiliate” means any person who owns or controls, is
owned or controlled by, or is under common ownership or
control with a franchisee. For purposes of Sections
6.08.040(B)(3)(g) and (D)(1), 6.08.070(A)(1), (C)(1) (ex-
cept for Section 6.08.070(C)(1)(a) as it relates to Gross
Revenues) and (C)(3)(b), and 6.08.140(B)(2)(d) hereof
only, “affiliate” means only such persons who are directly
involved in the management or operation of the cable sys-
tem in metropolitan Nashville.

“Basic service” means any service tier that includes the
retransmission of local television broadcast signals.

“Cable act” means the Cable Communications Policy
Act of 1984, 47 U.S.C. Sections 521 et seq., as amended
from time to time.

“Cable service” means (1) the one-way transmission to
subscribers of video programming or other programming
services; and (2) subscriber interaction, if any, which is
required for the selection of such video programming or
other programming service. Where a franchise agreement
so provides, cable service may also include other lawful
nonvideo communications services.

“Cable communications system,” “cable system” or
“system” means a facility consisting of antennas, fiber
optic cables, transmitters and receivers, coaxial cables and
amplifiers, towers, microwave or other wireless transmis-
sion links, and any other conductors, converters, equip-
ment or facilities, designed and constructed for the purpose
of distributing video programming to subscribers and/or
producing, receiving, amplifying, storing, processing,
switching, or distributing audio, video, digital or other
forms of electronic signals sold or distributed to subscrib-
ers, which is provided to multiple customers within metro-
politan Nashville. Such term does not include (1) a facility
that serves only to retransmit the television signals of one
or more television broadcast stations; (2) a facility that
serves only customers in one or more multiple unit dwell-
ings under common ownership, control, or management,
unless such facility or facilities use any public right-of-
way, including streets or easements; (3) a facility of a
common carrier which is subject, in whole or in part, to the
provisions of Title I of the Cable Act, except that such
facility shall be considered a cable system if such facility
is used in the transmission of video programming, whether
on a common-carrier or noncommon-carrier basis, directly
to customers; or (4) any facilities of any electric utility
used solely for operating its electric utility systems. A ref-
erence to a cable system refers to any part thereof, includ-
ing, without limitation, converters.

“CATV special committee” means the committee spe-
cifically described in Section 6.08.080(A).

“Council” means the present metropolitan county coun-
cil of the metropolitan government or any successor to the
legislative powers of the present council.

“Educational access channel” means any channel on a
cable system set aside by a franchisee for educational use.

“FCC” means the Federal Communications Commis-
sion, its designee, or any successor governmental entity
thereto.

“Franchise” means a nonexclusive authorization
granted in accordance with this chapter to construct, oper-
ate, and maintain a cable system along the public rights-of-
way and provide cable service within all or a specified
area of metropolitan Nashville. Any such authorization, in
whatever form granted, shall not mean or include or be in
lieu of, any franchise or permit required for the privilege
of transacting and carrying on a business within metropoli-
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tan Nashville as required by the ordinances and laws of
metropolitan Nashville, or for attaching devices to poles or
other structures, whether owned by metropolitan Nash-
ville, Nashville Electric Services or a private entity, or for
excavating or performing other work in or along public
rights-of-way. Unless a franchise agreement so provides, a
franchise shall not include, or be in lieu of, the franchise
required by Ordinance No. 094-1103.

“Franchise agreement” means a contract entered into in
accordance with the provisions of this chapter between
metropolitan Nashville and a franchisee that sets forth,
subject to this chapter, the terms and conditions under
which a franchise will be exercised.

“Franchise area” means the area of metropolitan Nash-
ville that a franchisee is authorized to serve by its fran-
chise agreement.

“Franchisee” means a natural person, partnership, do-
mestic or foreign corporation, association, joint venture, or
organization of any kind that has been granted a cable
communications franchise by the mayor and council of
metropolitan Nashville.

“Governmental access channel” means any channel on
a cable system set aside by a franchisee for government
use.

“Gross revenues” means any and all revenues of any
kind or nature, as determined in accordance with generally
accepted accounting principles, derived by a franchisee, its
affiliates, or any person in which a franchisee has a finan-
cial interest, or by any other entity that is a cable operator
of a system, from the operation of a franchisee’s cable
system in the geographic boundaries of metropolitan Nash-
ville, including any other facilities associated therewith.
Gross revenues include, by way of illustration and not
limitation, periodic fees charged subscribers for any basic,
optional, premium, per-channel, or per-program service;
installation, disconnection, reconnection, maintenance, and
change-in-service fees; leased channel fees; late fees and
administrative fees; fees, payments, or other consideration
received from programmers for carriage of programming
on the system; revenues from rentals or sales of converters
or other equipment; advertising revenues; barter; revenues
from program guides; revenues from the sale or carriage
of, or lease of capacity for, any other lawful communica-
tions service authorized to be provided by a franchise
agreement, including information, bypass or other tele-
communications services; and revenues from home shop-
ping and bank-at-home channels. Gross revenues shall be
the basis for computing the franchise fee under any fran-
chise. Gross revenues shall not include (1) programming
revenues of any affiliate of a franchisee whose program-
ming is carried on the system where such revenues are
paid to said affiliate by the franchisee and recovered by the

franchisee through charges to subscribers that are included
in gross revenues; (2) the revenues of any affiliate of a
franchisee that has been granted a separate franchise by
metropolitan Nashville and whose revenues are thereby
subject to a separate franchisee fee; (3) to the extent con-
sistent with generally accepted accounting principles, ac-
tual bad debt write-offs, provided, however, that all or any
part of any such actual bad debt that is written off but sub-
sequently collected shall be included in gross revenues in
the period collected; and (4) any taxes on services fur-
nished by a franchisee which are imposed directly on any
subscriber or user by the state, metropolitan Nashville, or
other governmental unit and which are collected by a fran-
chisee on behalf of said governmental unit provided, how-
ever, that a franchise fee is not such a tax.

“Metropolitan Nashville” means the metropolitan gov-
ernment of Nashville and Davidson County.

“Person” means an individual, partnership, association,
joint stock company, organization, corporation, or any
lawful successor thereto or transferee thereof, but such
term does not include metropolitan Nashville.

“Public access channel” means any channel on a cable
system set aside by a franchisee for use by the general
public, including groups and individuals, and which is
available for such use on a nondiscriminatory basis.

“Public rights-of-way” means the surface, the air space
above the surface, and the area below the surface of any
public street, highway, lane, path, alley, sidewalk, boule-
vard, drive, bridge, tunnel, park, parkway, waterway,
easement, or similar property in which metropolitan Nash-
ville now or hereafter holds any property interest, which,
consistent with the purposes for which it was dedicated,
may be used for the purpose of installing and maintaining
a cable system. No reference herein, or in any franchise
agreement, to a “public right-of-way” shall be deemed to
be a representation or guarantee by metropolitan Nashville
that its interest or other right to control the use of such
property is sufficient to permit its use for such purposes,
and a franchisee shall be deemed to gain only those rights
to use as are properly in metropolitan Nashville and as
metropolitan Nashville may have the undisputed right and
power to give.

“Sale” means any sale, exchange, or barter transaction.

“School” means any public educational institution, in-
cluding primary and secondary schools, colleges and uni-
versities.

“Section” means any section, subsection or provision of
this chapter.

“Service tier” means a package of two or more cable
services for which a separate charge is made by the fran-
chisee, other than a package of premium and pay-per-view
services that is not subject to rate regulation under the Ca-



ble Act and applicable FCC regulations because those ser-
vices are also sold on a true 4 la carte basis.

“Subscriber” means any person who legally receives
any service delivered over a cable system.

“Transfer” means any transaction in which: (1) any
ownership or other right, title, or interest of fifty percent or
more in a franchisee, its franchise, or its cable system is
sold, assigned, leased, sublet, or otherwise transferred,
either directly or indirectly, in whole or in part, or any
lesser ownership, right, title or interest is sold, assigned,
leased, sublet, or otherwise transferred to a person holding
aminority interest in a franchisee, its franchise, or its cable
system such that such person would hold fifty percent or
more interest upon consummation of such transaction; or
(2) there is any change, acquisition, or transfer of control
of the franchisee; or (3) the rights and/or obligations held
by the franchisee under its franchise are transferred, di-
rectly or indirectly, to another party; or (4) any change or
substitution occurs in the managing general partners of the
franchisee.

“Control” for purposes of this section means the legal
or practical ability to exert actual working control over the
affairs of a franchisee, franchisee or applicant, either di-
rectly or indirectly, whether by contractual agreement,
majority ownership interest, any lesser ownership interest,
or in any other manner.

“Transmission of video programming directly to cus-
tomers” means the delivery of programming to customer
premises equipment, whether or not that programming is
selected, controlled, or marketed to customers by the entity
that delivers it.

“User” means a person or organization utilizing a chan-
nel or equipment and facilities for purposes of producing
or transmitting material, as contrasted with the receipt
thereof in the capacity of a subscriber. (Ord. 95-1368 § 2
(part), 1995)

6.08.030 Grant of franchise.

A. Grant of Franchise. Metropolitan Nashville may
grant one or more cable television franchises, and each
such franchise shall be awarded in accordance with and
subject to the provisions of this chapter. This chapter may
be amended from time to time, and in no event shall this
chapter be considered a contract between metropolitan
Nashville and a franchisee such that metropolitan Nash-
ville would be prohibited from amending any provision
hereof; provided, however, that by entering into any fran-
chise agreement hereunder, a franchisee shall not be
deemed to have waived any right it may have to object to
or challenge any amendment to this chapter made after the
effective date of such franchise agreement on the grounds
that such amendment abridges any contractual rights a

franchisee may have in its franchise agreement or is oth-
erwise unlawful.

B.  Franchise Required. No person may construct or
operate a cable system without a franchise granted by met-
ropolitan Nashville. No person may be granted a franchise
without having entered into a franchise agreement with
metropolitan Nashville pursuant to this chapter.

C.  Council Action Required. All franchises, and all
renewals, extensions and amendments thereof shall be
granted only by ordinance. No such ordinance shall be
adopted before the application therefor has been filed with
the council through the metropolitan clerk and same shall
have been referred by the council to the CATV special
committee for its consideration.

1.  No ordinance granting or revoking a franchise
shall be passed by the council without a full public pro-
ceeding affording due process in which the franchisee’s
legal, character, financial, technical and other qualifica-
tions, and the adequacy and feasibility of its construction
arrangements have been reviewed and approved either by
the full council or a committee composed of members of
the council only. The franchise shall include those provi-
sions of the franchisee’s application pursuant to Section
6.08.040 that are finally negotiated and accepted by met-
ropolitan Nashville and franchisee in writing. Nothing in
the franchise shall bedeemed to waive the requirements of
the various codes and ordinances of metropolitan Nash-
ville regarding permits, fees to be paid, or manner of con-
struction.

2. Franchises shall be evidenced by a contract
adopted by the council, which contract shall be submitted
to the mayor in the manner provided for by the Metropoli-
tan Government Charter.

D. Length of Franchise. A franchise shall initially be
granted for a period as set forth in a franchise agreement;
provided, however, that the term of a franchise shall not
exceed fifteen years. Notwithstanding the foregoing, a
franchisee may apply for renewal or extension pursuant to
Section 6.08.040 of this chapter.

E.  Franchise Characteristics.

1. A franchise authorizes use of public rights-of-
way for installing cables, wires, lines, optical fiber, under-
ground conduit, and other devices necessary and appurte-
nant to the operation of a cable system within a franchise
area, but does not expressly or implicitly authorize a fran-
chisee to provide service to, or install a cable system on,
private property without owner consent (except for use of
compatible easements pursuant to Section 621 of the Cable
Act, 47 U.S.C. Section 541(a)(2)), or to use publicly or
privately owned conduits without a separate agreement
with the owners.



2. A franchise is nonexclusive and will not explic-
itly or implicitly preclude the issuance of other franchises
to operate cable systems within metropolitan Nashville;
affect metropolitan Nashville’s right to authorize use of
public rights-of-way by other persons to operate cable sys-
tems or for other purposes as it determines appropriate; or
affect metropolitan Nashville’s right to itself construct,
operate, or maintain a cable system, with or without a
franchise.

3. Once a franchise agreement has been accepted
and executed by metropolitan Nashville and a franchisee,
such franchise agreement shall constitute a contract be-
tween the franchisee and metropolitan Nashville, and the
terms, conditions, and provisions of such franchise agree-
ment, subject to this chapter and all other duly enacted and
applicable laws, shall define the rights and obligations of
the franchisee and metropolitan Nashville relating to the
franchise.

4. All privileges prescribed by a franchise shall be
subordinate to any prior lawful occupancy of the public
rights-of-way, and metropolitan Nashville reserves the
right to reasonably designate where a franchisee’s facilities
are to be placed within the public rights-of-way.

5. Afranchise shall be a privilege that is in the pub-
lic trust and personal to the original franchisee. No transfer
of a franchise shall occur without the prior consent of met-
ropolitan Nashville and unless application is made by the
franchisee and city approval obtained, pursuant to this
chapter and the franchise agreement.

6. A franchisee may not require an exclusive con-
tract with a subscriber (including, but not limited to, a
building owner) as a condition of providing or continuing
service; provided, however, that the foregoing shall not
preclude a franchisee from entering into an exclusive con-
tract to the extent permitted by applicable law if the sub-
scriber is made aware of the foregoing and is willing to
enter such a contract, nor shall the foregoing prohibit a
franchisee from meeting competition from an unfranchised
multichannel video programming distributor to the extent
permitted by applicable law.

F.  Franchisee Subject to Other Laws, Police Power.

1. A franchisee shall at all times be subject to and
shall comply with all applicable federal, state, and local
laws. A franchisee shall at all times be subject to all lawful
exercise of the police power of metropolitan Nashville,
including all rights metropolitan Nashville may have under
47 U.S.C. Section 552.

2. No course of dealing between a franchisee and
metropolitan Nashville, or any delay on the part of metro-
politan Nashville in exercising any rights hereunder, shall
operate as a waiver of any such rights of metropolitan
Nashville or acquiescence in the actions of a franchisee in

contravention of rights except to the extent expressly
waived by metropolitan Nashville or expressly provided
for in a franchise agreement.

3. Metropolitan Nashville shall have the maximum
plenary authority to regulate cable systems, franchisees,
and franchises as may now or hereafter be lawfully per-
missible; except where rights are expressly waived by a
franchise agreement, they are reserved, whether expressly
enumerated or not.

G. Modification of Franchise in Event of Conflict.
Should the state of Tennessee, FCC rules or federal law
require the franchisee to perform or refrain from perform-
ing any act, the performance or nonperformance of which
is inconsistent with any of the provisions of this chapter or
a franchisee’s franchise agreement, the franchisee shall so
notify the council and the council shall thereupon, if it
determines that a material provision of this chapter or the
franchise agreement is affected, have the right to modify
any such provision herein to such reasonable extent as may
be necessary to carry out the full intent and purpose of the
franchise agreement and this chapter. Metropolitan Nash-
ville may terminate the franchise in the event metropolitan
Nashville determines that substantial and material compli-
ance with the original proposed terms of the franchise
agreement has been frustrated by such state or federal re-

quirements.
H. Interpretation of Franchise Terms.
1. Inthe event of a conflict between this chapter and

a franchise agreement, this chapter shall control except
where a franchise agreement provides otherwise or where
prohibited by applicable law.

2. The provisions of this chapter and a franchise
agreement will be liberally construed in favor of promot-
ing the public interest.

3. A franchise agreement will be governed by and
construed in accordance with the laws of the state of Ten-
nessee and federal law.

L Operation of a Cable System Without a Fran-
chise. Any person who occupies public rights-of-way for
the purpose of operating or constructing a cable system
and who does not hold a valid franchise from metropolitan
Nashville shall be subject to all provisions of this chapter,
including but not limited to its provisions regarding con-
struction and technical standards and franchise fees. In its
discretion, metropolitan Nashville at any time may require
such person to enter into a franchise agreement within
thirty days of receipt of a written notice by metropolitan
Nashville that a franchise agreement is required; require
such person to remove its property and restore the areato a
condition satisfactory to metropolitan Nashville within
such time period; remove the property itself and restore the
area to a satisfactory condition and charge the person the



costs therefor; and/or take any other action it is entitled to
take under applicable law, including filing for and seeking
damages under trespass. In no event shall a franchise be
created unless it is issued by action of metropolitan Nash-
ville and subject to a written franchise agreement.

J. Acts at Franchisee’s Expense. Any act that a fran-
chisee is or may be required to perform under this chapter,
a franchise agreement, or applicable law shall be per-
formed at the franchisee’s expense, unless expressly pro-
vided to the contrary in this chapter, the franchise agree-
ment, or applicable law.

K.  Eminent Domain. Nothing herein shall be deemed
or construed to impair or affect, in any way or to any ex-
tent, the right of metropolitan Nashville to acquire the
property of the franchisee through the exercise of the right
of eminent domain, and nothing herein contained shall be
construed to contract away or to modify or abridge, either
for a term or in perpetuity, metropolitan Nashville’s right
of eminent domain with respect to any public utility.

L.  Exclusive Contracts and Anticompetitive Acts
Prohibited.

1.  Except to the extent permitted by subsection
(E)(6) of this section, no franchisee shall, as a condition of
extending service, require any person to enter into an ex-
clusive contract for the provision of cable service, or de-
mand the exclusive right to serve a person or location.

2. No franchisee shall engage in acts that have the
purpose or effect of unlawfully limiting competition for
the provision of cable service or services similar to cable
service in metropolitan Nashville within the meaning of
applicable federal or state law.

M. Restrictions—Franchisee, Officers and Directors.

1. Neither the franchisee nor any officer or director
of the franchisee shall hold, directly or indirectly, any
stock or other beneficial ownership interest that is attribut-
able under FCC rules in any other company owning or
operating a cable system separately franchised within met-
ropolitan Nashville.

2. No officer or director of the franchisee shall be an
officer or director of any company owning or operating
any business of the type mentioned in the preceding para-
graph. (Ord. 95-1368 § 2 (part), 1995)

6.08.040 Applications for grant, renewal, or
modification of franchises.

A.  Written Application.

1. A written application shall be filed with metro-
politan Nashville for (a) grant of an initial franchise; (b)
renewal of a franchise under 47 U.S.C. Section 546(a)—
(g); or (c) modification of a franchise agreement pursuant
to this chapter or a franchise agreement. An applicant shall

demonstrate in its application compliance with all re-
quirements of this chapter and all applicable laws.

2. Any application for a franchise shall be made to
the council through the metropolitan clerk and introduced
in the council in the manner provided by the rules of the
council. No grant, renewal or modification of a franchise
shall be issued until the council has received the recom-
mendation of the CATV special committee or the CATV
special committee has failed to act within sixty days from
the date the council has referred such application to such
committee, unless a longer period is granted by the coun-
cil.

3. Each such application shall be kept on file with
the metropolitan clerk. Any intentional misrepresentation
in such application shall be grounds for the rejection of the
application. The application shall be a part of any fran-
chise agreement subject to this chapter.

4. The mandatory referral to the metropolitan plan-
ning commission required by Section 11.505 of the Met-
ropolitan Charter shall apply to each franchise application,
but such referral to the planning commission may be made
at the same time as any one or more franchise applications
or bills are referred to the CATV special committee.

5. To be acceptable for filing, a signed original of
the application shall be submitted together with twelve
copies. The application must be accompanied by the re-
quired application filing fee as set forth in subsection F of
this section, conform to any applicable request for propos-
als, and contain all required information. All applications
shall include the names and addresses of persons author-
ized to act on behalf of the applicant with respect to the
application.

6.  Allapplications accepted for filing shall be made
available by metropolitan Nashville for public inspection.

B.  Application for Grant of a Franchise, Other Than
a Cable Act Renewal Franchise.

1. Aperson may apply for a franchise by submitting
a request for issuance of a notice of sale (“NOS”) and re-
questing an evaluation of its application pursuant to sub-
section (B)(4) of this section. Upon receipt of a request for
an NOS, metropolitan Nashville shall, if necessary, com-
mence a proceeding to identify the future cable-related
needs and interests of the community and, upon comple-
tion of that proceeding, shall promptly issue an NOS and
proposed franchise agreement, which shall be mailed to
the person requesting its issuance and made available to
any other interested party. The applicant shall respond
within the time directed by metropolitan Nashville, provid-
ing the information and material set forth in subsection D
of this section. The procedures, instructions, and require-
ments set forth in the NOS shall be followed by each ap-
plicant as if set forth and required herein. Metropolitan



Nashville or its designee may seek additional information
from any applicant and establish deadlines for the submis-
sion of such information.

2. Notwithstanding the provisions of subsection
(B)(1) of this section, a person may apply for an initial
franchise by submitting an unsolicited application contain-
ing the information required in subsection D of this section
and requesting an evaluation of that application pursuant
to subsection (B)(3) of this section. Prior to evaluating that
application, metropolitan Nashville may conduct such in-
vestigations as are necessary to determine whether the
application satisfies the standards set forth in subsection
(B)(3) of this section and may seek additional applications.

3. Inevaluating an application for a franchise, met-
ropolitan Nashville shall consider, among other things, the
following factors:

a.  The extent to which the applicant has substan-
tially complied with the applicable law and the material
terms of any existing cable franchise for metropolitan
Nashville;

b.  Whether the quality of the applicant’s service
under any existing franchise in metropolitan Nashville,
including signal quality, level of service, response to cus-
tomer complaints, billing practices, and the like, has been
reasonable in light of the needs and interests of the com-
munities served;

c.  Whether the applicant has the financial, technical,
and legal qualifications to provide cable service;

d.  Whether the application satisfies any minimum
requirements established by metropolitan Nashville and is
otherwise reasonable to meet the future cable-related needs
and interests of the community, taking into account the
cost of meeting such needs and interests;

e.  Whether, to the extent not considered as part of
subsection (B)(3)(d) of this section, the applicant will pro-
vide adequate public, educational, and governmental ac-
cess channel capacity, facilities, or financial support;

f. Whether issuance of a franchise is warranted in
the public interest considering the immediate and future
effect on the public rights-of-way and private property that
would be used by the cable system, including the extent to
which installation or maintenance as planned would re-
quire replacement of property or involve disruption of
property, public services, or use of the public rights-of-
way; the effect of granting a franchise on the ability of all
cable systems in metropolitan Nashville to meet the cable-
related needs and interests of the community; and the
comparative superiority or inferiority of competing appli-
cations;

g.  Whether the applicant or an affiliate of the appli-
cant owns or controls any other cable system in metropoli-
tan Nashville, or whether grant of the application may

eliminate or reduce competition in the delivery of cable
service in metropolitan Nashville.

4.  If metropolitan Nashville finds that it is in the
public interest to issue a franchise considering the factors
set forth above, and subject to the applicant’s entry into an
appropriate franchise agreement, it shall issue a franchise.
If metropolitan Nashville denies a franchise, it will issue a
written decision explaining why the franchise was denied.
Prior to deciding whether or not to issue a franchise, met-
ropolitan Nashville shall hold one or more public hearings
or implement other procedures under which comments
from the public on an application may be received. Metro-
politan Nashville also may grant or deny a request for a
franchise based on its review of an application without
further proceedings and may reject any application that is
incomplete or fails to respond to an NOS. This chapter is
not intended and shall not be interpreted to grant any ap-
plicant or existing franchisee standing to challenge the
issuance of a franchise to another.

C.  Application for Grant of a Cable Act Renewal
Franchise. Applications for renewal under the Cable Act
shall be received and reviewed in a manner consistent with
Section 626 of the Cable Act, 47 U.S.C. Section 546. If
neither a franchisee nor metropolitan Nashville activates in
a timely manner or can activate the renewal process set
forth in 47 U.S.C. Section 546(a)—(g) (including, for ex-
ample, if the provisions are repealed), and except as to
applications submitted pursuant to 47 U.S.C. Section
546(h), the provisions of this Section 6.08.040 shall apply
and a renewal request shall be evaluated using the same
criteria as any other request for a franchise. The following
requirements shall apply to renewal requests properly
submitted pursuant to the Cable Act:

1. If the provisions of 47 U.S.C. Section 546(a)—
(g) are properly invoked, metropolitan Nashville shall is-
sue a request for renewal proposal (“RFRP”) after con-
ducting a proceeding to review the applicant’s past per-
formance and to identify future cable-related community
needs and interests. The department of information sys-
tems shall establish deadlines and procedures for respond-
ing to the RFRP, may seek additional information from the
applicant, and shall establish deadlines for the submission
of that additional information. Following receipt of the
application responding to that RFRP (and such additional
information as may be provided in response to requests),
metropolitan Nashville will determine that the franchise
should be renewed, or make a preliminary assessment that
the franchise should not be renewed. This determination
shall be in accordance with the time limits established by
the Cable Act. The preliminary determination shall be
made by resolution. If metropolitan Nashville determines
that the franchise should not be renewed, and the applicant



that submitted the renewal application notifies metropoli-
tan Nashville, either in its proposal in response to the
RFRP or within ten working days of the preliminary as-
sessment, that it wishes to pursue any rights to an adminis-
trative proceeding it has under the Cable Act, then the
CATYV special committee shall commence an administra-
tive proceeding after providing prompt public notice
thereof, in accordance with the Cable Act. If metropolitan
Nashville decides preliminarily to grant renewal, it shall
prepare a final franchise agreement that incorporates, as
appropriate, the commitments made by the applicant in the
renewal application. If the applicant accepts the franchise
agreement, and the final agreement is ratified by metro-
politan Nashville, the franchise shall be renewed. If the
franchise agreement is not so accepted and ratified within
the time limits established by 47 U.S.C. Section 546(c)(1),
renewal shall be deemed preliminarily denied, and an ad-
ministrative proceeding commenced if the applicant that
submitted the renewal application requests it within ten
days of the expiration of the time limit established by 47
U.S.C. Section 546(c)(1).

2. Ifan administrative hearing is commenced pursu-
ant to 47 U.S.C. Section 546(c), the applicant’s renewal
application shall be evaluated considering such matters as
may be considered consistent with federal law. The fol-
lowing procedures shall apply:

a.  The CATV special committee shall serve as the
administrative hearing body, and will evaluate the pro-
posal. The director and staff of the department of informa-
tion systems, or their designees (collectively “staff”), shall
serve as the representative of the metropolitan govern-
ment.

b.  The CATYV special committee shall establish a
schedule for proceeding which allows for documentary
discovery and interrogatory responses, production of evi-
dence, and cross-examination of witnesses. Depositions
shall not be permitted unless the party requesting the depo-
sition shows that documentary discovery and interrogatory
responses will not provide it an adequate opportunity to
require the production of evidence necessary to present its
case. The CATYV special committee shall have the author-
ity to require the production of evidence as the interests of
justice may require, including to require the production of
evidence by the applicant that submitted the renewal ap-
plication and any entity that owns or controls or is owned
or controlled by, or under common control with, such ap-
plicant directly or indirectly. The CATV special commit-
tee may issue protective orders, but shall not prohibit dis-
covery on the ground that evidence sought is proprietary or
involves business secrets. Any order may be enforced by a
court of competent jurisdiction or by imposing appropriate
sanctions in the administrative hearing.

c. The CATV special committee may conduct a
prehearing conference and establish appropriate prehearing
orders. Intervention by nonparties is not authorized except
to the extent required by the Cable Act.

d.  The CATV special committee shall require the
staff and the applicant to submit prepared testimony prior
to the hearing. Unless the parties agree otherwise, the ap-
plicant shall present evidence first, and the staff shall pre-
sent evidence second.

e.  Any reports or the transcript or summary of any
proceedings conducted pursuant to 47 U.S.C. Section
546(a) shall for purposes of the administrative hearing be
regarded no differently than any other evidence. The staff
and the applicant must be afforded full procedural protec-
tion regarding evidence related to these proceedings, in-
cluding the right to refute any evidence introduced in these
proceedings or sought to be introduced by the other party.
Both shall have the opportunity to submit additional evi-
dence related to issues raised in the proceeding conducted
pursuant to 47 U.S.C. Section 546(a).

f. Following completion of any hearing, the CATV
special committee shall require the parties to submit pro-
posed findings of fact with respect to the matters that met-
ropolitan Nashville is entitled to consider in determining
whether renewal ought to be granted. Based on the record
of the hearing, the CATV special committee shall then
prepare written findings with respect to those matters, and
submit those findings to the council and to the parties.

g.  The parties shall have thirty days from the date
the findings are submitted to the council to file exceptions
to those findings. The council shall thereafter issue a writ-
ten decision granting or denying the application for re-
newal, consistent with the requirements of the Cable Act
and based on the record of such proceeding. A copy of the
final decision of the council shall be provided to the appli-
cant.

h.  The proceeding shall be conducted with due
speed.

i. In conducting the proceedings, and except as in-
consistent with the foregoing, the CATV special commit-
tee will follow applicable state administrative procedure
laws, or the successor statutes thereto. The CATV special
committee may request that the council adopt additional
procedures and requirements as necessary in the interest of
justice.

J- This section does not prohibit any franchisee
from submitting an informal renewal application pursuant
to 47 U.S.C. Section 546(h), which application may be
granted or denied in accordance with the provisions of 47
U.S.C. Section 546(h). If such an informal renewal appli-
cation is granted, then the steps specified in subsections



(C)(1) and (C)(2)(a—1) of this section need not be taken,
notwithstanding the provisions of those subsections.

k.  The provisions of this chapter shall be read and
applied so that they are consistent with Section 626 of the
Cable Act, 47 U.S.C. Section 546.

D. Contents of Applications. An NOS for the grant
of a franchise, including an RFRP for a renewal franchise
under 47 U.S.C. Section 546(c), shall require, and any
application submitted (other than an application submitted
pursuant to 47 U.S.C. Section 546(h)) shall contain, at a
minimum, the following information:

1.  Name and address of the applicant and identifica-
tion of the ownership and control of the applicant, includ-
ing: the names and addresses of the ten largest holders of
an ownership interest in the applicant and affiliates of the
applicant, and all persons with five percent or more own-
ership interest in the applicant and its affiliates; the per-
sons who control the applicant and its affiliates; all officers
and directors of the applicant and its affiliates; and any
other business affiliation and cable system ownership in-
terest of each named person;

2. A demonstration of the applicant’s technical abil-
ity to construct and/or operate the proposed cable system,
including identification of key personnel;

3. A demonstration of the applicant’s legal qualifi-
cations to construct and/or operate the proposed cable sys-
tem, including but not limited to a demonstration that the
applicant meets the following criteria:

a.  The applicant must not have submitted an appli-
cation for an initial or renewal franchise to metropolitan
Nashville, which was denied on the ground that the appli-
cant failed to propose a system meeting the cable-related
needs and interests of the community, or as to which any
challenges to such franchising decision were finally re-
solved adversely to the applicant, within three years pre-
ceding the submission of the application.

b.  The applicant must not have had any cable televi-
sion franchise validly revoked by any franchising authority
within three years preceding the submission of the applica-
tion.

c.  The applicant must have the necessary authority
under Tennessee law to operate a cable system.

d.  The applicant shall not be issued a franchise if it
may not hold the franchise as a matter of federal law. An
applicant must have, or show that it is qualified to obtain,
any necessary federal licenses, franchises, authorizations,
approvals or waivers required to own and/or operate the
system proposed.

e.  Theapplicant shall not be issued a franchise if, at
any time during the ten years preceding the submission of
the application, the applicant or any of its officers or direc-
tors were convicted of any act or omission of such charac-

ter that the applicant cannot be relied upon to deal truth-
fully with metropolitan Nashville and the subscribers of
the cable system, or to substantially comply with its lawful
obligations under applicable law, including obligations
under consumer protection laws and laws prohibiting anti-
competitive acts, fraud, racketeering, or other similar con-
duct.

f. The applicant shall not be issued a franchise if it
files materially misleading information in its application or
intentionally withholds information that the applicant law-
fully is required to provide.

g.  The applicant shall not be issued a franchise if an
elected official of metropolitan Nashville holds a control-
ling interest in the applicant or an affiliate of the applicant.

Notwithstanding the foregoing, metropolitan Nashville
shall provide an opportunity to an applicant to show that it
would be inappropriate to deny it a franchise under subsec-
tions (D)(3)(a), (b) or (e) of this section, by virtue of the
particular circumstances surrounding the matter and the
steps taken by the applicant to cure all harms flowing
therefrom and prevent their recurrence, the lack of in-
volvement of the applicant’s principals, or the remoteness
of the matter from the operation of cable television sys-
tems;

4. A statement prepared by a certified public ac-
countant regarding the applicant’s financial ability to com-
plete the construction and operation of the cable system
proposed;

5. A description of the applicant’s prior experience
in cable system ownership, construction, and operation,
and identification of communities in which the applicant
or any of its principals have, or have had, a cable franchise
or franchise or any interest therein, provided that an appli-
cant that holds a franchise for metropolitan Nashville and
is seeking renewal of that franchise need only provide this
information for other communities where its franchise was
scheduled to expire in the two calendar years prior to and
after its application was submitted;

6.  Identification of the area of metropolitan Nash-
ville to be served by the proposed cable system, including
a description of the proposed franchise area’s boundaries;

7. A detailed description of the physical facilities
proposed, including channel capacity, technical design,
performance characteristics, headend, and access facilities;

8. Where applicable, a description of the construc-
tion of the proposed system, including an estimate of plant
mileage and its location; the proposed construction sched-
ule; a description, where appropriate, of how services will
be converted from existing facilities to new facilities; and
information on the availability of space in conduits includ-
ing, where appropriate, an estimate of the cost of any nec-
essary rearrangement of existing facilities;



9.  The proposed rate structure, including projected
charges for each service tier, installation, converters, and
all other proposed equipment or services;

10. A demonstration of how the applicant will rea-
sonably meet the future cable-related needs and interests
of the community, including descriptions of how the appli-
cant will meet the needs described in any recent commu-
nity needs assessment conducted by or for metropolitan
Nashville, and how the applicant will provide adequate
public, educational, and governmental access channel ca-
pacity, facilities, or financial support to meet the commu-
nity’s needs and interests;

11. Pro forma financial projections for the proposed
franchise term, including a statement of projected income,
and a schedule of planned capital additions, with all sig-
nificant assumptions explained in notes or supporting
schedules;

12.  Ifthe applicant proposes to provide cable service
to an area already served by an existing cable franchisee,
the identification of the area where the overbuild would
occur, and a detailed explanation of the ability of the pub-
lic rights-of-way and other property that would be used by
the applicant to accommodate an additional system;

13.  Any other information as may be reasonably nec-
essary to demonstrate compliance with the requirements of
this chapter;

14. Information that metropolitan Nashville may re-
quest of the applicant that is relevant to metropolitan
Nashville’s consideration of the application;

15. An affidavit or declaration of the applicant or
authorized officer certifying the truth and accuracy of the
information in the application, acknowledging the enforce-
ability of application commitments, and certifying that the
application meets all federal and state law requirements.

E.  Application for Modification of a Franchise. An
application for modification of a franchise agreement shall
include, at minimum, the following information:

1. The specific modification requested;

2. The justification for the requested modification,
including the impact of the requested modification on sub-
scribers and others, and the financial impact on the appli-
cant if the modification is approved or disapproved, dem-
onstrated through, inter alia, submission of financial pro
formas;

3. A statement whether the modification is sought
pursuant to Section 625 of the Cable Act, 47 U.S.C. Sec-
tion 545, and, if so, a demonstration that the requested
modification meets the standards set forth in 47 U.S.C.
Section 545;

4. Any other information that the applicant believes
is necessary for metropolitan Nashville to make an in-

formed determination on the application for modification;
and

5. An affidavit or declaration of the applicant or
authorized officer certifying the truth and accuracy of the
information in the application, and certifying that the ap-
plication is consistent with all federal and state law re-
quirements.

F. Filing Fees. To be acceptable for filing, an applica-
tion submitted after the effective date of the ordinance
codified in this chapter shall be accompanied by a filing
fee in the following amount to cover costs incidental to the
awarding or enforcement of the franchise, as appropriate:

1. For an initial franchise:

a. A request for issuance of an NOS: $1,000.00,

b.  Aresponse to an NOS or an unsolicited applica-
tion: $5,000.00;

2. For renewal of a franchise: $10,000.00;

3. For modification of a franchise agreement:
$5,000.00;

4.  For approval of a transfer: $5,000.00.

In addition, metropolitan Nashville may require the
franchisee, or, where applicable, a transferor or transferee,
to reimburse metropolitan Nashville for its reasonable out-
of-pocket expenses in considering the application, includ-
ing consultants’ fees. Payments hereunder are not a fran-
chise fee and fall within one or more of the exceptions in
47 U.S.C. Section 542(g)(2), and no such payments may
be passed through to subscribers in any form.

G. Public Hearings. An applicant shall be notified of
any public hearings held in connection with the evaluation
of its application and shall be given an opportunity to be
heard. In addition, prior to the issuance of a franchise, met-
ropolitan Nashville shall provide for the holding of a pub-
lic hearing within the proposed franchise area, following
reasonable notice to the public, at which every applicant
and its applications shall be examined and the public and
all interested parties afforded a reasonable opportunity to
be heard. Reasonable notice to the public shall include
causing notice of the time and place of such hearing to be
published in a newspaper of general circulation in the pro-
posed franchise area once a week for two consecutive
weeks. The first publication shall be not less than fourteen
days before the day of the hearing. (Ord. 95-1368 § 2
(part), 1995)

6.08.050 Construction provisions.

A.  System Construction Schedule.

1. Every franchise agreement shall specify the con-
struction schedule that will apply to any required construc-
tion, upgrade, or rebuild of the cable system.

2. Failure on the part of a franchisee to commence
and diligently pursue each of the requirements and com-



plete each of the matters set forth in its franchise agree-
ment or to comply with the system design and construction
plan submitted to metropolitan Nashville, including by
providing the equipment specified (or its equivalent) and
by following the distribution system design plan, construc-
tion plan and installation practices manual (except insofar
as those plans or practices, if carried out, would result in
construction of a system which could not meet require-
ments of federal, state or local law; and except for such
modifications as the franchisee can demonstrate are typical
in the industry or in the public interest), shall be grounds
for termination of its franchise under and pursuant to the
terms of Section 6.08.130(E); provided, however, that the
council in its discretion may extend the time for the com-
pletion of construction and installation for additional peri-
ods in the event a franchisee, acting in good faith, experi-
ences delays by reason of circumstances beyond its con-
trol.

B.  Construction Procedures.

1. A franchisee shall construct, operate and maintain
the cable system subject to the supervision of all of the
authorities of metropolitan Nashville who have jurisdiction
in such matters, and in strict compliance with all laws,
ordinances, departmental rules and regulations affecting
the system. Should the franchisee be required to place any
lines or other equipment on any boulevard, parkway, or
other property under control of the metropolitan Nashville,
the manner of placement and location thereof shall be sub-
ject to the control of metropolitan Nashville.

2. Thesystem, and all parts thereof, shall be subject
to the right of periodic inspection by metropolitan Nash-
ville on reasonable notice.

3. No construction, reconstruction or relocation of
the system or any part thereof within the public rights-of-
way shall be commenced until all written permits have
been obtained. In any permit so issued, such officials may
impose such conditions and regulations as a condition of
the granting of the permit as are necessary for the purpose
of protecting any structures in the public rights-of-way and
for the proper restoration of such public rights-of-way and
structures, and for the protection of the public and the con-
tinuity of pedestrian and vehicular traffic.

4. The council may, from time to time, issue such
reasonable rules and regulations concerning the construc-
tion, operation and maintenance of the system as are con-
sistent with the provisions of this chapter and the franchise
issued pursuant to this chapter.

C.  Construction Standards.

1. The construction, operation, maintenance, and
repair of a cable system shall be in accordance with all
applicable sections of the Occupational Safety and Health
Act of 1970, as amended, the National Electrical Safety

Code, the National Electric Code, National Cable Televi-
sion Association Standards of Good Engineering Practices;
Obstruction Marking and Lighting, AC 70/7460 i.e., Fed-
eral Aviation Administration; Construction, Marking and
Lighting of Antenna Structures, Federal Communications
Commission Rules Part 17; AT&T Manual of Construc-
tion Procedures (Blue Book); all applicable utility con-
struction requirements of the state of Tennessee; Appli-
cant’s Construction Procedures Manual; and other appli-
cable federal, state, or local laws and regulations that may
apply to the operation, construction, maintenance, or repair
of a cable system, including, without limitation, local zon-
ing and construction codes, and laws and accepted industry
practices, all as hereafter may be amended or adopted. In
the event of a conflict among codes and standards, the
most stringent code or standard shall apply (except insofar
as such standard, if followed, would result in a system that
could not meet requirements of federal, state or local law).
Metropolitan Nashville may adopt additional standards as
required to ensure that work continues to be performed in
an orderly and workmanlike manner, or to reflect changes
in standards which may occur over the franchise term.

2. All wires, cable lines, and other transmission
lines, equipment, and structures shall be installed and lo-
cated to cause minimum interference with the rights and
convenience of property owners.

3. All installation of electronic equipment shall be
of a permanent nature, using durable components.

4.  Without limiting the foregoing, antennae and
their supporting structures (towers) shall be designed in
accordance with the Uniform Building Code as amended,
and shall be painted, lighted, erected, and maintained in
accordance with all applicable rules and regulations of the
Federal Aviation Administration and all other applicable
state or local laws, codes, and regulations, all as hereafter
may be amended or adopted.

5. Without limiting the foregoing, all of a franchi-
see’s plant and equipment, including, but not limited to,
the antennae site, headend and distribution system, towers,
house connections, structures, poles, wires, cable, coaxial
cable, fiber optic cable, fixtures, and apparatuses shall be
installed, located, erected, constructed, reconstructed, re-
placed, removed, repaired, maintained, and operated in
accordance with good engineering practices, performed by
experienced and properly trained maintenance and con-
struction personnel so as not to endanger or interfere with
improvements metropolitan Nashville shall deem appro-
priate to make or to interfere in any manner with the public
rights-of-way or legal rights of any property owner or to
unnecessarily hinder or obstruct pedestrian or vehicular
traffic.



6.  All safety practices required by law shall be used
during construction, maintenance, and repair of a cable
system. A franchisee shall at all times employ ordinary
care and shall install and maintain in use commonly ac-
cepted methods and devices preventing failures and acci-
dents that are likely to cause damage, injury, or nuisance
to the public or to employees of franchisee.

7. A franchisee shall not place facilities, equipment,
or fixtures where they will interfere with any gas, electric,
telephone, water, sewer, or other utility facilities, or facili-
ties of another cable system, or obstruct or hinder in any
manner the various utilities of other franchisees serving
the residents of metropolitan Nashville of their use of any
public rights-of-way.

8. Any and all public rights-of-way, public property,
or private property that is disturbed or damaged during the
construction, repair, replacement, relocation, operation,
maintenance, or construction of a system shall be promptly
repaired by the franchisee, and restored to a condition at
least as good as that which existed before the disturbance
or damage occurred.

9. A franchisee shall, on reasonable notice and by a
time specified by metropolitan Nashville or the state of
Tennessee, protect, support, temporarily disconnect, relo-
cate, or remove any of its property when required by met-
ropolitan Nashville by reason of traffic conditions; public
safety; public right-of-way construction; public right-of-
way maintenance or repair (including resurfacing or wid-
ening); change of public right-of-way grade; construction,
installation or repair of sewers, drains, water pipes, power
lines, signal lines, tracks, or any other type of government-
owned communications system, public work or improve-
ment or any government-owned utility; public-right-of-
way vacation; or for any other purpose where the conven-
ience of metropolitan Nashville or the state would be
served thereby; provided, however, that the franchisee
shall, in all such cases, have the privilege of abandoning
any property in place.

10. Ifanyremoval, relaying, or relocation is required
to accommodate the construction, operation, or repair of
the facilities of another person that is authorized to use the
public rights-of-way, a franchisee shall, after thirty days’
advance written notice, take action to effect the necessary
changes requested by the responsible entity. Metropolitan
Nashville may resolve disputes as to responsibility for
costs associated with the removal, relaying, or relocation
of facilities as among entities authorized to install facilities
in the public rights-of-way if the parties are unable to do
so themselves, and if the matter is not governed by a valid
contract between the parties or a state or federal law or
regulation.

11. In the event of an emergency, or where a cable
system creates or is contributing to an imminent danger to
health, safety, or property, metropolitan Nashville may
remove, relay, or relocate any or all parts of that cable
system without prior notice.

12. A franchisee shall, on the request of any person
holding a building moving permit issued by metropolitan
Nashville, temporarily raise or lower its wires to permit
the moving of buildings. The expense of such temporary
removal or raising or lowering of wires shall be paid by
the person requesting same, and the franchisee shall have
the authority to require such payment in advance, except in
the case where the requesting person is metropolitan
Nashville, in which case no such payment shall be re-
quired. The franchisee shall be given not less than forty-
eight hours’ advance notice to arrange for such temporary
wire changes.

13. Trimming of trees and shrubbery within the pub-
lic right-of-way to prevent contact with franchisee’s facili-
ties shall be done in accordance with the standards ap-
proved by the urban forester in accordance with the ordi-
nances of the metropolitan government. Removal or prun-
ing of any tree or shrub shall only be done upon issuance
of a permit by the urban forester. When trees or shrubs in
the public right-of-way are damaged as a result of work
undertaken by or on behalf of a franchisee, franchisee shall
pay the metropolitan government within thirty days of
submission of a statement by the metropolitan govern-
ment, the cost of any treatment required to preserve the
tree or shrub and/or cost for removal and replacement of
the tree or shrub with landscaping of equal value and/or
the value of the tree or shrub prior to the damage or re-
moval, as determined by the urban forester or other author-
ized agent of the metropolitan government.

14. A franchisee shall use, with the owner’s permis-
sion, existing underground conduits or overhead utility
facilities whenever feasible and may not erect poles in
public rights-of-way without the express written permis-
sion of metropolitan Nashville. Copies of agreements for
use of conduits or other facilities shall be filed with metro-
politan Nashville as required by a franchise agreement or
upon metropolitan Nashville’s request.

15. The undergrounding of cables is encouraged.
Trunk, feeder and drop cable may be constructed overhead
where poles now exist and electric or telephone lines or
both are now overhead. Whenever and wherever electric
lines and telephone lines are underground or are moved
from overhead to underground placement, all cable system
cables and related facilities shall be placed, or similarly
moved, underground, and the cost of movement of such
cable facilities shall be solely the obligation of the franchi-
see. Where a development plan calls for the underground-



ing of utilities and the provision of cable service by a fran-
chisee is required by this chapter, an agreement for the
providing of cable service between the proponent of the
development plan and the franchisee shall be obtained by
the proponent of the development plan.

16. Upon reasonable prior notice to the franchisee,
metropolitan Nashville shall have the right to install and
maintain free of charge upon any poles owned by a fran-
chisee any wire and pole fixtures that do not unreasonably
interfere with the cable system operations of the franchi-
see. Franchisee’s indemnification obligation under Section
6.08.120(f) shall not extend to any liability arising by rea-
son of the acts or omissions of metropolitan Nashville with
respect to any wire or pole fixtures installed or maintained
by metropolitan Nashville pursuant to this paragraph.

17. Prior to erection of any towers, poles, or conduits
or the construction, upgrade, or rebuild of a cable system
authorized under this chapter, a franchisee shall first sub-
mit to metropolitan Nashville and other designated parties
for approval a concise description of the cable system pro-
posed to be erected or installed, including engineering
drawings, if required by metropolitan Nashville, together
with a map and plans indicating the proposed location of
all such facilities. No erection or installation of any tower,
pole, underground conduit, or fixture or any rebuilding or
upgrading of a cable system shall be commenced by any
person until approval therefor has been received from met-
ropolitan Nashville, which approval shall not be unrea-
sonably withheld.

18.  Any contractor or subcontractor used for work or
construction, installation, operation, maintenance, or repair
of system equipment must be properly licensed under laws
of the state and all applicable local ordinances, and each
contractor or subcontractor shall have the same obligations
with respect to its work as franchisee would have under
this franchise agreement and applicable laws if the work
were performed by franchisee. The franchisee must ensure
that contractors, subcontractors and all employees who
will perform work for it are trained and experienced. The
franchisee shall be responsible for ensuring that the work
of contractors and subcontractors is performed consistent
with the franchise and applicable law, shall be fully re-
sponsible for all acts or omissions of contractors or sub-
contractors, shall be responsible for promptly correcting
acts or omissions by any contractor or subcontractor, and
shall implement a quality control program to ensure that
the work is properly performed.

D.  AreaServed. Unless otherwise provided in a fran-
chise agreement, a franchisee shall build its system so that
it is able to provide service to all residential dwellings lo-
cated within its franchise area. A franchisee whose fran-
chise area is the entire territorial limits of metropolitan

Nashville must build its system so that it can extend ser-
vice to residents, including residents located in areas
which may be annexed in the future, in accordance with
subsection E of this section.

E. Line Extension Requirements.

1.  Density Requirements. Any franchisee whose
franchise area is the entire territorial limits of metropolitan
Nashville shall extend its trunk and distribution system to
serve subscribers requesting service after the date hereof at
no charge where:

a.  The new subscriber requesting service is located
within five hundred feet or less from the termination of the
cable system, or

b.  The density of potential subscribers to be passed
by such extension is equal to or greater than ten potential
subscribers per mile measured from the nearest point of
the franchisee’s feeder, trunk or distribution plant.

2. Exception for Areas Served by Another Cable
Operator. A franchisee whose franchise area is the entire
territorial limits of metropolitan Nashville (“Metro-wide
franchisee”) is not required to extend its trunk and distri-
bution system to an area meeting the requirements of sub-
section (E)(1) of this section where the area is already
served by another franchisee; provided, however, that if
such other franchisee ceases to provide service in such
area, then the Metro-wide franchisee will become subject
to the requirements of subsection (E)(1) of this section in
such area.

3. Cost Sharing.

a.  Inthe event that the requirements set forth in sub-
section (E)(1) of this section are not met or an area is al-
ready served by another cable operator within the meaning
of subsection (E)(2) of this section, a franchisee must,
upon the request of a potential subscriber or subscribers,
extend its cable television system based upon the follow-
ing cost-sharing formula. The franchisee shall contribute
an amount equal to the construction costs per quarter mile
multiplied by the length of the extension in quarter miles,
multiplied by a fraction where the numerator equals the
number of actual potential subscribers per quarter mile at
the time of the request and whose denominator equals 4.9
(provided, however, that where the numerator equals or
exceeds 2.5, franchisee shall be obligated to extend with-
out cost to the subscriber pursuant to subsection (E)(1)(b)
of'this section. The franchisee, at its discretion, can require
the person(s) requesting service to bear the remainder of
the total construction costs on a pro-rata basis. The fran-
chisee may require that the potential subscribers pay such
costs in advance, said payment to be held in escrow until
construction is completed, no longer than six months after
the request.



b.  Asusedin this Section 6.08.050(E)(3), “construc-
tion costs” are defined as the actual turn-key cost to con-
struct the entire extension including electronics, pole
make-ready charges, and labor, but not the cost of the
house drop. All extensions where the franchisee requires
the potential subscriber to pay a share of the cost of exten-
sion shall be memorialized by contract. The contract shall
provide that whenever a potential subscriber who did not
originally contribute to the cost of extending the distribu-
tion line wants to obtain service by connecting to that line
and the distribution line does not need to be extended fur-
ther to serve the potential subscriber, the franchisee may
require the potential subscriber to pay franchisee a pro-rata
share of the extension cost. Such share shall be calculated
using the above-described formula as a percentage of the
total cost to the person(s) who originally paid to extend the
line. When the franchisee connects the potential sub-
scriber, a franchisee shall promptly tender payment to the
person(s) who originally paid to extend the line the pro-
rata payment the potential subscriber could have been re-
quired to pay. This requirement shall cease at the earlier of
five years after the contract is signed or when the person(s)
who originally paid to extend the line have received full
reimbursement for their costs of extension. Franchisee
shall maintain copies of such contracts and records of such
construction costs for review by metropolitan Nashville in
the event of a dispute between franchisee and a potential
subscriber.

4. Commercial Account Line Extension Obligations.
A franchisee shall have the obligation to extend its trunk
and distribution line and make service available to non-
residential, commercial businesses and buildings under the
following terms and conditions:

a. A franchisee can require the building owner to
bear the cost of post-wiring; provided, however, that in
such circumstances, such inside wiring shall then be the
property of the building owner.

b. A franchisee shall extend its trunk and distribu-
tion plant to any commercial business or building at no
charge where no street cut is required.

c.  Onafranchisee’s request, metropolitan Nashville
will use its best efforts to make available at no cost metro-
politan Nashville-owned under-street conduits or accessi-
ble rights-of-way to enable cable service to be provided to
downtown commercial buildings.

d.  As a condition to providing service to a multi-
story commercial building, a franchisee may require the
building owner to sign a contract and offer service indi-
vidually to building tenants, with such contracts being
based on a predetermined penetration of a minimum of
forty percent.

5. House Drops/Installation. Except as federal regu-
lations may otherwise require, the franchisee shall not as-
sess any additional cost beyond its standard installation
charge for service drops of one hundred fifty aerial feet (or
seventy-five underground feet) or less unless the franchi-
see demonstrates to metropolitan Nashville’s satisfaction
that extraordinary circumstances justify a higher charge.
Where a drop exceeds one hundred fifty aerial (or seventy-
five underground) feet in length, a franchisee may charge
the subscriber for the difference between franchisee’s ac-
tual costs associated with installing a one hundred fifty
foot aerial (or seventy-five foot underground) drop, and
the franchisee’s actual cost of installing the longer drop,
provided that drop length shall be the shorter of (a) the
actual length of installed drop or (b) shortest distance to
the point where the franchisee would be required to extend
its distribution system.

6.  Location of Drops. Except as federal regulations
may otherwise require, in any area where a franchisee
would be entitled to install a drop aboveground, the fran-
chisee will provide the homeowner the option to have the
drop installed underground, but may charge the home-
owner the difference between the actual cost of the above-
ground installation and the actual cost of the underground
installation.

7. Time for Extension. A franchisee must extend
service to any person who requests it (a) within five work-
ing days of the request, where service can be provided by
activating or installing a drop; (b) within thirty days of the
request in any area otherwise meeting the requirements of
subsection (E)(1) of this section, or where an extension of
one-half mile or less is required; or (c) within six months
where an extension of one-half mile or more is required.
Metropolitan Nashville will grant extensions of the time
periods specified herein for good cause shown, such as a
franchisee’s demonstration that pole make-ready work
requires more than thirty days or that extension of service
within thirty days in an area where another operator has
ceased providing service under subsection (E)(2) of this
section is not economically feasible.

F.  System Tests and Inspections.

1. Tests. A franchisee shall perform all tests neces-
sary to demonstrate compliance with the requirements of
the franchise and other performance standards established
by law or regulation. All tests shall be conducted in accor-
dance with federal rules and in accordance with the most
recent edition of NCTA’s Recommended Practices for
Measurements on Cable Television Systems, or if no re-
cent edition exists, such other appropriate manual as the
parties may designate. A franchisee shall perform at least
the following tests:



a.  Preconstruction Quality Control on Cable and
Equipment. A franchisee shall perform preconstruction
quality tests on system components. In case of passive
components, this will include testing a significant sample
of devices to verify compliance with manufacturer’s speci-
fications.

i. All trunk and distribution cable shall be sweep-
tested on the reels to verify compliance with manufac-
turer’s specifications for frequency response and structural
loss.

ii.  All trunk and distribution amplifiers shall be
bench-tested to verify compliance with manufacturer’s
specifications.

iii.  No component shall be used in system which fails
to meet manufacturer’s specifications. A franchisee shall
maintain in metropolitan Nashville records of all precon-
struction tests, which metropolitan Nashville may inspect
on reasonable notice.

b.  Acceptance Tests. A franchisee shall perform
acceptance tests on each construction area segment prior to
subscriber connection. The tests shall demonstrate that the
system components are operating as expected. Metropoli-
tan Nashville has the option of witnessing the tests. The
test results shall be submitted to metropolitan Nashville for
review. The franchisee shall have the obligation, without
further notice from metropolitan Nashville, to take correc-
tive action if any segment is not operating as expected.
Metropolitan Nashville will review the tests and approve
each system segment for subscriber connection. Unless
metropolitan Nashville determines test results are not ade-
quate to demonstrate system compliance with the stan-
dards described above and objects within three working
days of receipt of the tests, a segment will be deemed ap-
proved for subscriber connection.

c.  Continuing Tests. The franchisee and metropoli-
tan Nashville will jointly select locations at the extremities
of system service area to install equipment to establish
permanent test points. The test points shall be installed in
locked enclosures so as to be accessible from ground level.
The franchisee shall perform proof-of-performance tests at
these locations as provided in Section 6.08.060(F). The
number of required test points may be specified by metro-
politan Nashville in accordance with federal law and with
good engineering practice, as appropriate to ensure all
subscribers are receiving adequate service.

2. Inspections during Construction. Metropolitan
Nashville may conduct inspections of construction areas
and subscriber installations, including to assess compli-
ance with the construction and installation practices man-
ual and design plans. The franchisee shall be notified of
any violations found during the course of inspections. The
franchisee must bring violations into compliance within

thirty days of the date notice of violation is given, and
must submit a report to metropolitan Nashville describing
the steps taken to bring itself into compliance. Inspection
does not relieve the franchisee of its obligation to build in
compliance with all provisions of the franchise.

G.  Use of Public Property.

1. Should the grades or lines of the public rights-of-
way that a franchisee is authorized to use and occupy be
changed at any time during the term of the franchise; the
franchisee shall, if necessary, at its own cost and expense,
relocate or change its system so as to conform with the
new grades or lines.

2. Any alteration to the water mains, sewerage or
drainage system or to any metropolitan government, state
or other public structures in the public rights-of-way re-
quired on account of the presence of the system in the pub-
lic rights-of-way shall be made at the sole cost and ex-
pense of the franchisee. During any work of constructing,
operating or maintaining of the system, the franchisee shall
also, at its own cost and expense, protect any and all exist-
ing structures belonging to metropolitan Nashville and any
other person. All work performed by the franchisee pursu-
ant to this section shall be done in the manner prescribed
by metropolitan Nashville or other officials having juris-
diction therein.

H.  Use of Private Property. No cable, line, wire, am-
plifier, converter or other piece of equipment owned by the
franchisee shall be installed by the franchisee without first
securing the written permission of the owner of any prop-
erty involved. If such permission is later revoked, whether
by the original or a subsequent owner, the franchisee shall
remove forthwith any of its equipment which is both visi-
ble and movable and promptly restore the property to its
original condition.

L Interference with Public Projects. Nothing in this
chapter shall be in preference or hindrance to the right of
metropolitan Nashville and any board, authority, commis-
sion or public service corporation to perform or carry on
any public works or public improvements of any descrip-
tion, and should the system in any way interfere with the
construction, maintenance or repair of such public works
or public improvements, a franchisee shall, at its own cost
and expense, protect or relocate its system, or part thereof,
as reasonably directed by any metropolitan government
official, board, authority, commission or public service
corporation.

J. Publicizing Proposed Construction Work. A fran-
chisee shall publicize proposed construction work (1) by
causing written notice of such construction work to be
delivered to metropolitan Nashville at least one week prior
to commencement of work; and (2) by notifying those
persons most likely to be affected by the work at least one



day in advance in at least two of the following ways: by
telephone, in person, by mail, by distribution of flyers to
residences, by publication in local newspapers, or in any
other manner reasonably calculated to provide adequate
notice. In addition, before entering onto any person’s prop-
erty, a franchisee shall contact the property owner or (in
the case of residential property) the resident at least one
day in advance. If a franchisee must enter premises, it
must schedule an appointment at the convenience of the
owner or resident.

K.  System Maintenance.

1. Interruptions to be Minimized. A franchisee shall
schedule maintenance so that activities likely to result in
an interruption of service are performed during periods of
minimum subscriber use of the system.

2. Maintenance Practices Subject to Regulation.
Metropolitan Nashville shall review maintenance practices
at regular intervals and may waive requirements or adopt
additional requirements as reasonable to ensure the system
remains capable of providing high-quality service.

3.  Maintenance Practices. A franchisee shall (a) use
replacement components of good and durable quality, with
characteristics better or equal to replaced equipment; and
(b) follow the more stringent of franchise maintenance
standards, industry maintenance standards or corporate
maintenance standards.

4.  Lines Kept in Good Repair. All lines, equipment
and connections in, over, under and upon the streets and
public ways and private property in metropolitan Nash-
ville, wherever situated or located, shall at all times be
kept and maintained in a safe and suitable condition, and
in good order and repair.

L.  Continuity of Service.

1. Itis the right of all subscribers in a franchisee’s
franchise area to receive all available services from the
franchisee as long as their financial and other obligations
to the franchisee are satisfied.

2. A franchisee shall ensure that all subscribers re-
ceive continuous uninterrupted service. At metropolitan
Nashville’s request, a franchisee shall operate its system
for a temporary period (the “transition period”) following
the termination, sale, or transfer of its franchise as neces-
sary to maintain service to subscribers, and shall cooperate
with metropolitan Nashville to assure an orderly transition
from it to another franchisee. The transition period shall be
no longer than the reasonable period required to select
another franchisee and build a replacement system, and
shall not be longer than thirty-six months, unless extended
by metropolitan Nashville for good cause. During the tran-
sition period, the franchisee will continue to be obligated
to comply with the terms and conditions of its franchise
agreement and applicable laws and regulations.

3.  If a franchisee abandons its system during the
franchise term, or fails to operate its system in accordance
with the terms of this Section 6.08.050(L) during any tran-
sition period, metropolitan Nashville, at its option, may
operate the system, designate another entity to operate the
system temporarily until the franchisee restores service
under conditions acceptable to metropolitan Nashville or
until the franchise is revoked and a new franchisee se-
lected by metropolitan Nashville is providing service, or
obtain an injunction requiring the franchisee to continue
operations. If metropolitan Nashville is required to operate
or designate another entity to operate the cable system, the
franchisee shall reimburse metropolitan Nashville or its
designee for all reasonable costs and damages incurred
that are in excess of the revenues from the cable system.

4. For purposes of subsection (L)(3) of this section,
a franchisee shall be deemed to have abandoned its system
if the system is abandoned within the meaning of applica-
ble law or if either of the following conditions is satisfied:

a.  The franchisee fails to provide cable service in
accordance with its franchise over a substantial portion of
the franchise area for ninety-six consecutive hours, unless
metropolitan Nashville authorizes a longer interruption of
service; or

b.  The franchisee, for any period, wilfully and with-
out cause refuses to provide cable service in accordance
with its franchise over a substantial portion of the fran-
chise area. (Ord. 95-1368 § 2 (part), 1995)

6.08.060 System facilities, equipment, and
services.

A.  Compliance with Franchise Agreement. In addi-
tion to satisfying such requirements as may be established
through the application process and incorporated in its
franchise agreement, every franchisee shall comply with
the conditions set forth in this Section 6.08.060, except as
prohibited by federal law.

B.  Provision of Service. Unless otherwise specified
in a franchise agreement, after cable service has been es-
tablished by activating trunk distribution cable for an area
specified in a franchise agreement, a franchisee shall pro-
vide cable service to any household requesting cable ser-
vice within that area, including each multiple-dwelling
unit in that area, except for multiple-dwelling units to
which it cannot legally obtain access.

C.  Full Service to Municipal Buildings. A franchisee
shall install, at no charge, at least one service outlet at all
city buildings within the franchise area, and shall charge
only its time and material costs for any additional service
outlets to such facilities. The franchisee shall provide full
basic cable service and the next level of cable program-
ming service tier to all outlets in such buildings free of



charge; provided, however, that franchisee shall not be
required to provide converters free of charge.

D. Leased Access Requirement. A franchisee shall
provide leased access channels as required by federal law.

E.  Technical Standards.

1. Any cable system within metropolitan Nashville
shall meet or exceed the technical standards set forth in 47
C.F.R. Section 76.601 and any other applicable technical
standards, including any such standards as hereafter may
be amended or adopted by metropolitan Nashville in a
manner consistent with federal law.

2. A franchisee shall use equipment generally used
in high-quality, reliable, modern systems of similar design,
including, but not limited to, back-up power supplies at the
fiber nodes and headend capable of providing power to the
system for the length of any power outage, and modula-
tors, antennae, amplifiers, and other electronics that permit
and are capable of passing through the signal received at
the headend with minimal alteration or deterioration. This
obligation shall include the obligation to install equipment
to retransmit in stereo, satellite and local broadcast signals
provided in stereo. The obligation to provide backup
power supplies requires the franchisee to install equipment
that will (a) cut in automatically on failure of commercial
utility AC power, (b) revert automatically to commercial
power when it is restored, (c) prevent the standby power
source from powering a “dead” utility line, and (d) alert
the franchisee’s staff when the backup power supply cuts
in.

3. A franchisee shall not design, install, or operate
its facilities in a manner that will interfere with the signals
of any broadcast station, the facilities of any public utility,
the cable system of another franchisee, or individual or
master antennae used for receiving television or other
broadcast signals.

F.  Proof of Performance Tests.

1. Atleast once every six months, unless otherwise
limited by a franchise agreement or FCC rules, a franchi-
see shall perform proof of performance tests at the test
points designated pursuant to Section 6.08.050(F)(1)(c)
and at other points where system user complaints indicate
tests are warranted. Franchisee shall also perform such
other tests as may be specified in a franchise agreement,
designed to demonstrate compliance with this section, the
franchise agreement, and FCC requirements. The franchi-
see shall provide metropolitan Nashville ten days’ advance
written notice when a proof-of-performance or other re-
quired test is scheduled so that metropolitan Nashville may
have an observer present. Metropolitan Nashville shall
have the right to inspect the cable system during and after
its construction to ensure compliance with this section, a
franchise agreement, and applicable provisions of local,

state and federal law, and based on the results of such in-
spection, may require the franchisee to perform additional
tests based on metropolitan Nashville’s investigation of
cable system performance or on subscriber complaints.

2. A written report of test results shall be filed with
metropolitan Nashville within seven days of each test. If
the location fails to meet performance specifications, the
franchisee, without requirement of additional notice or
request from metropolitan Nashville, shall take corrective
action, retest the locations and advise metropolitan Nash-
ville of the action taken and results achieved.

G. Interconnection.

1. A franchisee shall design its system so that it may
be interconnected with any or all other cable television
systems or similar communications systems in the area.
Interconnection of systems may be made by direct cable
connection, microwave link, satellite or other appropriate
methods.

2. Upon receiving a request from metropolitan
Nashville to interconnect, the affected franchisee(s) may
provide comments to metropolitan Nashville on the matter.
After reviewing any such comments, metropolitan Nash-
ville may direct the affected franchisee(s) to initiate nego-
tiations with the other affected system or systems or fran-
chisee or franchisees so that costs may be shared equitably
for construction, operation, and any programming costs of
the interconnection link. Upon receiving such a directive,
the affected franchisee(s) shall immediately initiate such
negotiations in good faith.

3. The council may grant reasonable extensions of
time to interconnect or rescind its request to interconnect
upon petition by any affected franchisee to the council.
The council shall grant the request if it finds that the af-
fected franchisee(s) have negotiated in good faith and the
cost of interconnection would cause an unreasonable in-
crease in subscriber rates.

4. Nointerconnection shall take place without prior
approval of the council. A franchisee in seeking approval
for interconnection shall demonstrate that all signals to be
interconnected will comply with FCC technical standards
for all classes of signals and will result in no more than a
low level of distortion.

5. Franchisees shall cooperate with any interconnec-
tion corporation, regional interconnection authority, state
or federal regulatory agency which may be hereafter estab-
lished for the purpose of regulating, facilitating, financing
or otherwise providing for the interconnection of commu-
nications systems beyond the boundaries of metropolitan
Nashville.

H. Integration of Advancements in Technology.

1.  In addition to such upgrades as may be required
under a franchise agreement, it is the responsibility of a



franchisee to periodically upgrade its cable system to inte-
grate advancements in technology as may be required to
meet the needs and interests of the community in light of
the costs thereof. It is recognized that subscribers in met-
ropolitan Nashville have an especially strong interest in a
system design that will eliminate the need for set-top con-
verters and/or otherwise permit subscribers to fully utilize
the capabilities of consumer electronic equipment while
receiving cable service.

2. No franchisee shall install equipment to provide
basic service and the next tier of cable programming ser-
vices (not including premium or pay-per-view program-
ming) in a compressed or digitized form unless otherwise
authorized by metropolitan Nashville. Metropolitan Nash-
ville will not unreasonably withhold consent to install such
equipment, but may adopt requirements as necessary to
protect the public interest, including by ensuring that
channels, facilities, and equipment for public, educational,
and government use will remain accessible to subscribers
and users.

L System Design Review Process. Upon request
and reasonable advance notice, a franchisee shall provide a
detailed system design and construction plan (where appli-
cable), available for review by metropolitan Nashville at
the local office of the franchisee, which shall include at
least the following elements:

1. Designtype, trunk and feeder design, and number
and location of hubs or nodes;

2. Distribution system-cable, fiber, and equipment
to be used;

3. Plans for standby power at headend;

4. Longest amplifier cascade in system (number of
amplifiers, number of miles, type of cable/fiber);

5. Design maps and tree trunk maps for the system.

The system design will be shown on maps of industry
standard scale using standard symbology, and shall depict
all electronic and physical features of the cable plant. Met-
ropolitan Nashville may take any appropriate action it is
entitled to take under a franchise agreement, this chapter,
or other applicable law if it believes the design plan fails to
satisfy or is likely to fail to satisfy the franchisee’s obliga-
tions. Metropolitan Nashville’s review does not excuse
any nonperformance under a franchise agreement, this
chapter or other applicable law.

J. Emergency Alert System. A franchisee shall in-
stall and thereafter maintain for use by metropolitan Nash-
ville an emergency alert system (“EAS”). This EAS shall
be remotely activated by telephone and shall allow a repre-
sentative of metropolitan Nashville to override the audio
on all channels and the video on at least one channel on
the franchisee’s system in the event of a civil emergency
or for reasonable tests. Metropolitan Nashville will pro-

vide reasonable notice to a franchisee prior to any test use
of the EAS. A franchisee shall comply with all applicable
FCC regulations concerning emergency alert capability.

K.  Public, Educational and Governmental Access
Channels. A franchisee shall provide channels and facili-
ties for public, educational and/or governmental use as
provided in its franchise agreement. (Ord. 95-1368 § 2
(part), 1995)

6.08.070 Operation and reporting provisions.

A.  Open Books and Records.

1. Metropolitan Nashville shall have the right to
inspect and copy at any time during normal business hours
at franchisee’s local office or at such location as metro-
politan Nashville may designate, all books, receipts, maps,
plans, financial statements, contracts, service complaint
logs, performance test results, records of requests for ser-
vice, computer records, codes, programs, and disks or
other storage media and other like material that are rele-
vant to monitor compliance with the terms of this chapter,
a franchise agreement, or applicable law. This includes not
only the books and records of a franchisee, but any books
and records metropolitan Nashville deems relevant held by
an affiliate, a cable operator of the cable system, or any
contractor, subcontractor or any person holding any form
of management contract for the cable system. The Franchi-
see is responsible for collecting the information and pro-
ducing it at the location specified above (or at some other
location at franchisee’s expense as provided in subsection
F of this section, and by accepting its franchise it affirms
that it can and will do so;

2. A franchisee shall maintain separate financial
records governing its operations in the franchise area, that
shall contain the following information:

a. The true and entire cost of construction, of
equipment, of maintenance and of the administration and
operation thereof; the amount of stock issued, if any; the
amount of cash paid in, the number and par value of
shares, the amount and character of indebtedness, if any;
the rate of taxes, the dividends declared; the character and
amount of all fixed charges; the allowance, if any, for in-
terest, for wear and tear or depreciation; all amounts and
sources of income,

b.  The amount collected annually from the metro-
politan Nashville treasury, if any, and the character and
extent of the service rendered therefor,

c.  The amount collected annually from other users
and the character and extent of the service rendered there-
for to them;

3. Access to a franchisee’s records shall not be de-
nied by the franchisee on the basis that said records con-
tain “confidential” or “proprietary” information. Refusal to



provide information required herein to metropolitan Nash-
ville shall be grounds for revocation. All such information
received by metropolitan Nashville and explicitly desig-
nated by franchisee as “confidential” or “proprietary” shall
remain confidential insofar as permitted by applicable state
and federal law. To the extent permitted by applicable law,
metropolitan Nashville shall return copies of materials
designated “confidential” or “proprietary” to franchisee
upon conclusion of metropolitan Nashville’s use thereof,
or of any dispute between metropolitan Nashville and the
franchisee relating thereto;

4.  The franchisee shall maintain a file of records
open to public inspection in accordance with applicable
FCC rules and regulations.

B. Communication with Regulatory Agencies. A
franchisee shall file with metropolitan Nashville in a form
acceptable to metropolitan Nashville copies of all peti-
tions, applications, and communications and reports, sub-
mitted or received by the franchisee, either to or from the
FCC, the Security and Exchange Commission, or any
other federal or state regulatory commission or agency
having jurisdiction over any matter affecting operation of
the franchisee’s system in metropolitan Nashville. This
material shall be submitted to metropolitan Nashville at
the time it is filed or within ten days of the date it is re-
ceived or filed by franchisee. Public access to such reports
received by metropolitan Nashville shall not be denied.

C. Reports.

1. Annual Report. No later than ninety days after the
end of its fiscal year, a franchisee shall submit a written
report to the CATV special committee, in a form directed
by the CATV special committee, which shall include the
following information pertaining to the franchisee and, as
applicable, the operations of the franchisee and any of its
affiliates in the franchise area:

a. A summary of the previous year’s activities in
development of the cable television system, including but
not limited to descriptions of services begun or dropped,
the number of subscribers gained or lost for each category
of service, the number of pay units sold, the amount col-
lected annually from other users of the system and the
character and extent of the services rendered to such users,

b. A summary of complaints, identifying both the
number and nature of the complaints received and an ex-
planation of their dispositions,

c.  Anannual statement of gross revenues and fran-
chise fee as defined elsewhere in this chapter in the form
illustrated herein prepared by its chief financial officer and
certified by its chief financial officer and chief operating
officer to be in accordance with this section and to be true,
correct and complete.

The statement of gross revenues and franchise fee must
be examined by an Independent certified public accountant
(CPA) approved by the finance director of the metropoli-
tan government of Nashville and Davidson County. The
CPA will prepare a report giving an opinion on the State-
ment of gross revenues and franchise fee. The CPA’s opin-
ion must be generally in the form illustrated below and
specifically state that the statement reflects gross revenues
and franchise fee calculated in conformity with this sec-
tion:

(i)Statement of Gross Revenues and Franchise
Fee For the Fiscal Year Ended

In accordance with Ordinance No. dated

(hereinafter Franchise Agreement)
I/we have prepared the following Statement of Gross
Revenues and Franchise Fee for the fiscal year ended

Gross Revenue $$$$$
Franchise Fee Rate %
Franchise Fee Due $$$$$
I certify that the information contained in this
Statement of Gross Revenues and Franchise Fee is in

accordance with the Franchise Agreement and is true,
correct and complete to the best of my knowledge.

Chief Financial Officer Chief Operating Officer

Date:

(ii) INDEPENDENT ACCOUNTANT’S REPORT

We have examined the accompanying (Franchi-
see) Cable Statement of Gross Revenues and Franchise
Fee for the year beginning and ending

which will be provided to the Director of
Finance of The Metropolitan Government of Nashville
and Davidson County, Tennessee. (Franchisee) man-
agement is responsible for the Statement of Gross
Revenue and Franchise Fee. Our responsibility is to ex-
press an opinion based on our examination.

Our examination was conducted in accordance
with attestation standards established by the American
Institute of Certified Public Accountants and, accord-
ingly, included examining, on a test basis, evidence
supporting the (Franchisee) Statement of Gross Reve-



nues and Franchise Fee and performing such other pro-
cedures, as we considered necessary in the circum-
stances. We believe that our examination provides a
reasonable basis for our opinion.

In our opinion, the Statement of Gross Receipts
and Franchisee Fee for the year ending
referred to above, presents, in all material respects, the
calculation of the Gross Revenues and Franchise Fee
for the year in conformity with section 6.08.070 of the
Metropolitan Code of Laws.

d. A current annual statement of all capital expendi-
tures, including the cost of construction and of equipment,

e. A statement of construction plans for the next two
years,

f. A statement of the total miles of plant in service
and the miles of plant construction (if any) during the pre-
ceding year,

g. A report showing the number of service calls re-
ceived by type during the prior year, and the percentage of
service calls compared to the subscriber base by type of
complaint,

h. A report showing the number of outages and ser-
vice degradations for the prior year, and identifying sepa-
rately each planned outage, the time it occurred, its dura-
tion, and the estimated area and number of subscribers
affected; each unplanned outage or service degradation,
the time it occurred, its estimated duration and the esti-
mated area and the number of subscribers affected; and the
total hours of outages and service degradations as a per-
centage of total hours of cable system operation,

i. An ownership report, indicating all persons who
at any time during the preceding year did control or benefit
from an interest in the franchise of five percent or more,

J- An annual list of officers and members of the
board of directors of the franchisee and any affiliates,

k. Anorganizational chart showing all corporations
or partnerships with more than a five percent interest own-
ership in the franchisee, and the nature of that ownership
interest (limited partner, general partner, preferred share-
holder, etc.); and showing the same information for each
corporation or partnership that holds such an interest in the
corporations or partnerships so identified and so on until
the ultimate corporate and partnership interests are identi-
fied,

L An annual report of each entity identified in sub-
section k of this section which issues an annual report, and

m.  Such other relevant information as the department
of information services or the CATV special committee
may direct;

2. Opinion Survey Report. The franchisee shall pre-
pare and submit, by August 31st of each third year of its
franchise term, the results of an opinion survey which shall
identify the degree of satisfaction among subscribers with
its services and what franchisee perceives to be the cable-
related community needs and interests. The opinion survey
shall be conducted in conformance with such require-
ments, including supervision, as the department of infor-
mation services and the CATV special committee may
direct;

3. Special Reports. Franchisees shall deliver the
following special reports:

a.  Any notice of deficiency, forfeiture, or other
document issued by any state or federal agency instituting
any investigation or civil or criminal proceeding regarding
the cable system, the franchisee, or any affiliate of the
franchisee, to the extent the same may affect or bear on
operations in metropolitan Nashville. By way of illustra-
tion and not limitation, a notice that an affiliate that has a
management contract for the cable system was not in com-
pliance with FCC EEO requirements would be deemed to
affect or bear on operations in metropolitan Nashville.
This material shall be submitted to metropolitan Nashville
at the time it is filed or within five days of the date it is
received,

b.  Any request for protection under bankruptcy
laws, or any judgment related to a declaration of bank-
ruptcy by the franchisee or by any partnership or corpora-
tion that owns or controls the franchisee directly or indi-
rectly. This material shall be submitted to metropolitan
Nashville at the time it is filed or within five days of the
date it is received,

c.  Technical tests required by metropolitan Nash-
ville as specified in this chapter and the franchise agree-
ment shall be submitted to metropolitan Nashville
promptly upon completion of such tests;

4. General Reports. Each franchisee shall prepare
and furnish to metropolitan Nashville, at the times and in
the form prescribed by the department of information ser-
vices and the CATV special committee, such reports with
respect to its operation, affairs, transactions or property, as
may be reasonably necessary or appropriate to the per-
formance of any of the rights, functions or duties of met-
ropolitan Nashville in connection with this chapter.

D. Records Required.

1. A franchisee shall at all times maintain:

a.  Records of all service requests and complaints
(other than those relating to programming content) re-
ceived for a period of one year after receipt. The term
“complaints” as used herein and throughout this chapter
refers to complaints about any aspect of the cable system
or franchisee’s operations, including, without limitation,



complaints about employee courtesy. Complaints recorded
may not be limited to complaints requiring an employee
service call,

b. A full and complete set of plans, records, and “as
built” maps showing the exact location of all system
equipment installed or in use in metropolitan Nashville,
exclusive of subscriber service drops,

c. A comprehensive record of all of franchisee’s
personnel transactions, and its utilization of contractors,
subcontractors, vendors, and suppliers by race and sex for
the previous three years,

d. Records of outages, indicating date, duration,
area, and the estimated number of subscribers affected,
type of outage, and cause for the previous three years,

e.  Records of service calls for repair and mainte-
nance indicating the date and time service was required,
the date of acknowledgement and date and time service
was scheduled (if it was scheduled), and the date and time
service was provided, and (if different) the date and time
the problem was solved for the previous three years,

f. Records of installation/reconnection and requests
for service extension, indicating date of request, date of
acknowledgment, and the date and time service was ex-
tended for the previous three years,

g. A public file showing its plan and timetable for
construction of the cable system;

2. Metropolitan Nashville may require additional
information, records, and documents from time to time.

E.  Performance Evaluation.

1.  The CATYV special committee may, at its discre-
tion, hold periodic performance evaluation sessions. All
such evaluation sessions shall be open to the public, and
announced in a newspaper of general circulation;

2. Topics that may be discussed at any evaluation
session may include, but are not limited to, system per-
formance and construction, franchisee compliance with
this chapter and a franchise agreement, customer service
and complaint response, subscriber privacy, services pro-
vided, programming offered, service rate structures, fran-
chise fees, penalties, free or discounted services, applica-
tions of new technologies, judicial and FCC filings, and
line extensions;

3. During the review and evaluation by the CATV
special committee, a franchisee shall fully cooperate with
the CATV special committee and shall provide such in-
formation and documents as the CATV special committee
may need to reasonably perform its review.

F.  Voluminous Materials. If any books, records,
maps or plans, or other requested documents are too volu-
minous, or for security reasons cannot be copied and
moved, then a franchisee may request that the inspection
take place at a location other than its local office, provided

that (1) the franchisee must make necessary arrangements
for copying documents selected by metropolitan Nashville
after review; and (2) the franchisee must pay all travel and
additional copying expenses incurred by metropolitan
Nashville in inspecting those documents or having those
documents inspected by its designee. Any such expenses
paid by the franchisee are requirements or charges inciden-
tal to the enforcing of the franchise within the meaning of
47 U.S.C. Section 542(g)(2)(D).

G. Retention of Records—Relation to Privacy
Rights. Each franchisee shall take all steps required, if any,
to ensure that it is able to provide metropolitan Nashville
all information which must be provided or may be re-
quested under this chapter or a franchise agreement, in-
cluding by providing appropriate subscriber privacy no-
tices. Nothing in this section shall be read to require a
franchisee to violate 47 U.S.C. Section 551. Each franchi-
see shall be responsible for redacting any data that federal
law prevents it from providing to metropolitan Nashville.
Except as otherwise provided herein, records shall be kept
for at least five years. (Ord. BL2004-157 § 1, 2004; Ord.
95-1368 § 2 (part), 1995)

6.08.080 Regulatory structure.

A. CATYV Special Committee.

1. There is established by this chapter a CATV spe-
cial committee consisting of seven members, who shall be
appointed by the metropolitan mayor. The appointments
shall be subject to confirmation by the council. The mem-
bers of the CATV special committee shall serve a term of
three years, the first such terms to commence on March 1,
1982.

2. Nomember of the CATV special committee shall
have an interest in any company or affiliate engaged in
cable television or in application for a franchise.

3. The CATV special committee shall have the right
to call upon, with expectation of reasonable cooperation,
any agency of the metropolitan government to assist it in
its findings of fact and recommendations to council as
required by this chapter.

4. Except to the extent otherwise specifically pro-
vided in this chapter, the CATV special committee shall
have the power and authority to review and evaluate any
matter relating to the operation of any franchise, and the
performance of any franchisee, that may be granted to
metropolitan Nashville under provisions of this chapter as
it deems proper within its power under the Charter of The
Metropolitan Government of Nashville and Davidson
County and the general laws of Tennessee; provided, how-
ever, that the council shall have exclusive and final author-
ity to grant and revoke franchises.



5. Inaddition to its other duties, the CATV special
committee shall also be responsible for reviewing and
regulating subscriber rates for basic service, in accordance
with Section 6.08.100 of this chapter, and any rate regula-
tions adopted by the committee or metropolitan Nashville.

B. Hearings.

1.  The hearing panel for any hearing required or
permitted under the provisions of this chapter shall be the
CATYV special committee. The CATV special committee
shall first promulgate its organizational structure and the
rules applicable to the conduct of such hearing, and they
shall be filed with the metropolitan clerk. When a determi-
nation is made respecting any matter which may be the
subject of a hearing, such determination shall be commu-
nicated by the CATV special committee in writing in de-
tail to the council at the earliest possible time; copies
thereof shall be furnished to the franchisee. At such hear-
ings, the franchisee shall be given full opportunity to make
a presentation and to be heard through witnesses and coun-
sel and any other person representing the public shall also
be heard. Metropolitan Nashville, through its staff (as de-
fined in Section 6.08.040(C)(2)(a) hereof), shall also be
permitted to make a presentation. The recommendations,
transcripts and presentation materials shall be transmitted
to the council as soon as possible but within any specific
time limitations established herein.

2. A determination for a hearing may be made and
hearing or hearings undertaken on any matter concerning
this chapter or franchise grants made under the chapter by
the chairman of the CATYV special committee, by any three
members of said CATV special committee, by a resolution
of the council, or by franchisee.

3. Anysuch call for hearings must be properly made
to the chairman of the CATV special committee and a
copy sent to the metropolitan clerk. Both these request
documents must be made with registered letter by registry
receipt and the hearing must convene within ten days after
receipt of the request by the metropolitan clerk unless the
time is modified by the chairman of the special committee
or otherwise specified in this chapter.

C. Department of Information Systems.

1. Intent. It is the intent of metropolitan Nashville to
provide for the day-to-day administration and enforcement
of the provisions of this franchise by delegating this re-
sponsibility to the department of information systems and
its division, the office of telecommunications, as provided
in Article 2 of the Metro code.

2. Appeals. Should the franchisee become dissatis-
fied with any material decision or ruling of the department
of information services pertaining to cable communication
matters, the franchisee may bring the matter to CATV spe-
cial committee. The special committee may accept, reject,

or modify the decision of the department of information
services. If the franchisee is dissatisfied with the decision
of the special committee relating to any matter other than
the grant or denial of a franchise, franchise renewal appli-
cation or franchise transfer application, the special com-
mittee’s decision shall be final, and the franchisee may
pursue such other remedies as are available, including the
bringing of action in any court of competent jurisdiction. If
the franchisee is dissatisfied with the decision of the spe-
cial committee relating to the grant or denial of a fran-
chise, franchise renewal or franchise transfer application,
the franchisee may appeal the matter to the council, which
may accept, reject or modify the decision of the special
committee. If the franchisee is dissatisfied with the results
of such appeal, the franchisee may pursue such other
remedies as are available, including the bringing of action
in any court of competent jurisdiction.

D. Auditing—Finance Director Duties. The director
of finance or his duly authorized agent shall be responsible
for auditing of the books, records and accounts of the fran-
chisee for the purpose of determining gross revenues and
also for the purpose of ascertaining franchisee’s compli-
ance with this chapter or its franchise agreement, and for
ascertaining franchisee’s financial operations relating to
fees charged for subscriber’s service whenever such mat-
ters are presented to the special committee or the council
for consideration or review.

E. Community Access Corporation.

1. Itisthe intent of metropolitan Nashville to ensure
that the public access channels are governed by an inde-
pendent, nonprofit corporation, termed the “Community
Access Corporation” (CAC), such that these channels may
be free of censorship, open to all residents of metropolitan
Nashville and available for all forms of public expression,
community information and debate on public issues.

2. The incorporators of the CAC shall consist of
seven qualified people, each of whom shall be appointed
by the metropolitan county mayor and confirmed by the
metropolitan county council. No agent, employee or repre-
sentative of a franchisee shall be qualified to serve as an
incorporator of the CAC. In no event shall membership of
the CAC be limited to the subscribers of cable television.

3. Within sixty days after appointment and confir-
mation, the incorporators of the CAC shall prepare and
submit to the metropolitan county council for approval by
resolution on the advice of the CATV special committee a
proposed charter for the CAC as a not-for-profit corpora-
tion under the general corporation laws of the state of
Tennessee. The charter for the CAC shall be structured so
that it will meet the appropriate criteria for a nonprofit
organization under the federal Internal Revenue Service



Code and rules and shall include, but not be limited to, the
following:

a.  That the incorporators of the CAC shall serve as
the first board of directors of the CAC from and after the
date of incorporation of the CAC and for a period of one
year thereafter or until their successors have been duly
appointed, confirmed and/or elected and qualified;

b.  That no later than six months after the date of
incorporation of the CAC, the board of directors of the
CAC shall be composed of thirteen qualified people, each
of whom shall serve for a period designated in the bylaws
of the CAC or until their successors have been duly ap-
pointed, confirmed and/or elected and qualified. Seven of
the members of the board of directors of the CAC shall be
appointed by the metropolitan county mayor and con-
firmed by the council. Six of the members of the board of
directors of the CAC shall be elected from and by the gen-
eral membership of the CAC as designated in the bylaws
of the CAC. At least one of the members of the board of
directors of the CAC elected by the membership shall be a
resident of each of the four state senatorial districts of the
metropolitan government, and not more than two of the
members shall be residents of the same metropolitan gov-
ernment councilmanic district. No agent, employee or rep-
resentative of a franchisee shall be qualified to serve as a
member of the board of directors of the CAC;

c. That the functions of the CAC shall include, but
not be limited to, the following:

i. Responsibility for program production for and
management of the public access channel(s) on all cable
systems, and all other channels as may in the future be
designated for community-based programming. The day-
to-day operation of the public access channel(s) shall be
the responsibility of the CAC,

ii.  To assure that the public access channels are
made available to all residents of the franchise area on a
nondis-criminatory, first-come, first-served basis,

iii.  To assure that no censorship or control over pro-
gram content of the public access channel(s) exist, except
as necessary to comply with FCC prohibition of material
that is obscene, contains commercial advertising or con-
ducts a lottery,

iv. To devise, establish and administer all rules,
regulations and procedures pertaining to the use and
schedule of the public access channels,

v.  To prepare, in conjunction with the franchisee,
such regular or special reports as may be required or desir-
able,

vi.  To hire and supervise staff of the CAC,

vii. To make all purchases of materials and equip-
ment that may be required,

viii. To develop additional sources of funding, such as
foundation or federal or state grants, to further community
programming,

ix. To perform such other functions relevant to the
public access channel(s) as may be appropriate.

4.  After the metropolitan county council approves
the proposed charter for the CAC, the proposed charter
shall be filed with the Secretary of State of the state of
Tennessee. After same has been issued by the Secretary of
State of the state of Tennessee, it shall be recorded in the
office of the registrar of Davidson County. The director of
the department of metropolitan finance shall advance the
necessary filing and recording fees.

5. Ifafranchisee and the CAC become involved in a
dispute of any kind which cannot be resolved between
them, either party shall have the right to submit the issue
for resolution to the CATV special committee under rules
and procedures to be adopted by the CATV special com-
mittee. If either party is dissatisfied with the decision of
the CATV special committee, they shall have the right to
file an appeal of that decision to a court of competent ju-
risdiction in Davidson County.

6.  The director of finance or his duly authorized
agent shall, not less than annually and at such other time as
he may consider necessary, or upon request of the CATV
special committee, audit the books, records and accounts
of the CAC to ascertain whether expenditures are within
the funds appropriated pursuant to this section. The CAC
shall allow the director of finance or his duly authorized
agent full and complete access to any of its books, records,
accounts, financial statements and other like material for
purposes of the audits. A copy of the audit shall be filed
with the metropolitan clerk.

F.  Educational Access Corporation.

1. Itisthe intent of metropolitan government to en-
sure that the educational access channel(s) are governed by
an independent, nonprofit corporation, termed the “Metro-
politan Educational Access Corporation” (MEAC), such
that these channels may be free of censorship, partisan
poli-tics and available for all forms of public educational
pro-gramming for persons of all ages including instruc-
tional programming.

2. The incorporators of the MEAC shall consist of
seven people, each of whom shall be appointed by the met-
ropolitan county mayor and confirmed by the metro-
politan county council. No agent, employee or repre-
sentative of a franchisee, nor any officer or employee of
the metropolitan government shall be qualified to serve as
an incorporator of the MEAC. In no event shall member-
ship of the MEAC be limited to subscribers of cable tele-
vision.



3. Within sixty days after appointment and con-
firma-tion, the incorporators of the MEAC shall prepare
and submit to the metropolitan county council for approval
by resolution on the advice of the CATV special commit-
tee a proposed charter for the MEAC as a not-for-profit
corporation under the general corporation laws of the state
of Tennessee. The charter for the MEAC shall be struc-
tured so that it will meet the appropriate criteria for a non-
profit organization under the federal Internal Revenue
Code and rules and shall include, but not be limited to, the
following:

a.  That the incorporators of the MEAC shall serve
as the first board of directors of the MEAC from and after
the date of incorporation of the MEAC and for a period of
one year thereafter or until their successors have been duly
appointed and confirmed;

b.  That no later than six months after the date of
incorporation of the MEAC, the board of directors of the
MEAC shall be composed of seven qualified persons, each
of whom shall serve for a term of three years or until their
successors have been duly appointed and confirmed. The
members of the board of directors of the MEAC shall be
appointed by the metropolitan county mayor and con-
firmed by the council. Not more than two of the members
shall be residents of the same metropolitan councilmanic
district. No agent, employee or representative of a franchi-
see, nor any officer or employee of the metropolitan gov-
ernment shall be qualified to serve as a member of the
board of directors of the MEAC. The terms of the initial
members of the board of directors shall be staggered, with
three members being initially appointed for a one year
term, two members being initially appointed for a two year
term and two members being initially appointed for a three
year term. Vacancies occurring during the term of any
member shall be filled by the same method as the ap-
pointment of the member in whose position the vacancy
occurs;

c. That the functions of the MEAC shall include, but
not be limited to, the following:

i. Responsibility for program production for and
management of the educational access channel(s) on all
cable systems and the day-to-day operation of the educa-
tional access channel(s);

ii.  To devise, establish and administer all rules,
regulations and procedures pertaining to the use and
schedule of the educational access channel(s);

iii.  To hire and supervise staff of the MEAC;

iv.  To make all purchases of materials and equip-
ment that may be required;

v.  To develop additional sources of funding, such as
foundation or federal or state grants, to further educational
programming.

vi. To develop and promote the use of such educa-
tional access channel(s) by all schools, colleges, universi-
ties and other organization with educational missions
within the franchise area; and

vii. To perform such other functions relevant to the
educational access channel(s) as may be appropriate.

4.  After the metropolitan county council approves
the proposed charter of the MEAC, the proposed charter
shall be filed with the Secretary of State of the state of
Tennessee. After same has been issued by the Secretary of
State, it shall be recorded in the office of the registrar of
Davidson County. The director of the department of met-
ropolitan finance shall advance the necessary filing and
recording fees.

5. The MEAC shall allow the director of finance or
his duly authorized agent full and complete access to any
of its books, records, accounts, financial statements and
other like material for the purpose of auditing in such
manner as he may deem appropriate. The MEAC shall
annually obtain an audit of its financial statements by a
qualified and independent accounting firm approved by the
director of finance. (Ord. 2001-840 § 1, 2001: Ord. 95-
1368 § 2 (part), 1995)

6.08.090 Consumer protection and customer
service.

A.  General Provisions. This section sets forth the
initial customer service standards that a franchisee must
satisfy. In addition, the franchisee shall at all times satisfy
any additional or stricter requirements established by fed-
eral or state law or regulation, or by this chapter or other
applicable local law, as the same may be amended from
time to time. Similarly, nothing in this section in any way
relieves the franchisee of its obligation to comply with
applicable consumer protection laws.

B.  Telephone and Office Availability.

1. Each franchisee shall maintain an office at a con-
venient location in metropolitan Nashville that shall be
open during the hours of eight a.m. to six p.m. Monday
through Friday and eight a.m. to two p.m. on Saturday to
allow subscribers to request service, pay bills, and conduct
other business. Each franchisee shall perform service calls
during at least the hours eight a.m. to six p.m., Monday
through Saturday, provided that a franchisee shall respond
to outages twenty-four hours a day, seven days a week.
Franchisee shall perform installations and disconnects
Monday through Saturday during at least the hours eight
a.m. to six p.m. between April and September, and eight
a.m. to four p.m. between October and March. Each fran-
chisee shall establish a publicly listed local toll-free tele-
phone number. The phone must be answered by customer
service representatives at least Monday through Saturday,



eight a.m. to eight p.m., for the purpose of receiving re-
quests for service, inquiries, and complaints from sub-
scribers; after those hours a franchisee shall arrange for the
phone to be answered so that customers can register com-
plaints and report service problems on a twenty-four hour
per day, seven day per week basis, and so that the franchi-
see can respond to service outages as required herein.

2. Telephone answering time shall not exceed thirty
seconds or four rings, and the time to transfer the call to a
customer service representative (or to an automated re-
sponse unit where that is sufficient to satisfy the cus-
tomer’s inquiry or request), including hold time, shall not
exceed an additional thirty seconds. This standard shall be
met ninety-five percent of the time, measured quarterly.
Under normal operating conditions customer will receive a
busy signal less than three percent of the time. When the
business office is closed, an answering machine or service
capable of receiving and recording service complaints and
inquiries shall be employed. The after-hours answering
service shall comply with the same telephone answer time
standard set forth in this Section 6.08.090(B) (2). As part
of the annual report required by Section 6.08.070(C)(1), a
franchisee shall supply statistical data to verify it has met
the standards set forth herein.

3. A franchisee must hire sufficient staff so that it
can adequately respond to customer inquiries, complaints,
and requests for service in its office, over the phone, and at
the subscriber’s residence.

C.  Scheduling Work.

1. All appointments for service, installation, or dis-
connection shall be specified by date. Each franchisee
shall offer a choice of time blocks, which shall not exceed
four hours in length. Franchisee shall also, upon request,
schedule service installation calls outside normal business
hours, for the express convenience of the customer. If at
any time an installer or technician believes it impossible to
make a scheduled appointment time, an attempt to contact
the customer will be made prior to the time of appointment
and the appointment rescheduled at a time convenient to
the customer.

2. If a franchisee misses its appointment in a four-
hour time block, it shall offer the customer a specific time
at which the work will be done. Subscribers who have
experienced two missed appointments due to the fault ofa
franchisee shall receive installation free of charge (or such
other compensation to which the subscriber agrees), if the
appointment was for installation. If an installation was to
have been provided free of charge, or for other appoint-
ments, the subscriber shall receive three months of the
most widely subscribed-to service tier free of charge (or
such other compensation to which the subscriber agrees).

3. With regard to mobility-limited customers, upon
subscriber request, each franchisee shall arrange for
pickup and/or replacement of converters or other franchi-
see equipment at the subscriber’s address or by a satisfac-
tory equivalent (such as the provision of a postage-prepaid
mailer).

4. A franchisee shall respond to requests for service,
repair, and maintenance within thirty-six hours, or prior to
the end of the next business day, whichever is earlier. A
franchisee shall respond to all other inquiries (including
billing inquiries) within five business days of the inquiry
or complaint.

5.  Installations made within one hundred twenty-
five feet of the existing distribution system shall be com-
pleted within seven business days after the order is placed.
Repairs and maintenance for service interruptions and
other repairs not requiring in-unit work must be completed
within twenty-four hours. Work on all other requests for
service must be begun by the next business day after noti-
fication of the problem, and, absent exceptional circum-
stances, must be completed within three days from the date
of the initial request, except installation requests, provided
that a franchisee shall complete the work in the shortest
time possible where, for reasons beyond the franchisee’s
control, the work could not be completed in those time
periods even with the exercise of all due diligence; the
failure of a franchisee to hire sufficient staff or to properly
train its staff shall not justify a franchisee’s failure to com-
ply with this provision. Except as federal law requires, no
charge shall be made to the subscriber for this service,
except for the cost of repairs to the franchisee’s equipment
or facilities where it can be documented that the equipment
or facility was damaged by a subscriber.

6.  Franchisee shall not cancel a service or installa-
tion appointment with a customer after the close of busi-
ness on the business day preceding the appointment.

7.  The standards of paragraphs (4) and (5) of this
subsection C of this section shall be met at least ninety-
five percent of the time, measured on a quarterly basis.

D. Notice to Subscribers.

1. A franchisee shall provide each subscriber at the
time cable service is installed, and at least annually there-
after, written instructions for placing a service call, filing a
complaint, or requesting an adjustment. Each franchisee
shall also provide a notice showing the telephone number
of metropolitan Nashville office responsible for receiving
customer complaints. A franchisee shall also provide each
subscriber to its services a schedule of rates and charges,
channel positions, description of programming services, a
copy of the service contract, delinquent subscriber discon-
nect and reconnect procedures, and a description of any
other of the franchisee’s policies in connection with its



subscribers. Copies of these notices shall be provided to
metropolitan Nashville. Subject to the rate regulation pro-
visions of Section 6.08.100 hereof, franchisee shall pro-
vide metropolitan Nashville and all subscribers at least
thirty days’ notice of any change in rates, charges, services
or any other information required to be provided to this
section. Such notice shall be in writing.

2. All franchisee promotional materials, announce-
ments, and advertising of residential cable service to sub-
scribers and the general public, where price information is
listed in any manner, shall clearly and accurately disclose
price terms. In the case of pay-per-view or pay-per-event
programming, all promotional materials must clearly and
accurately disclose price terms and in the case of telephone
orders, a franchisee shall take appropriate steps to ensure
that price terms are clearly and accurately disclosed to
potential customers in advance of taking the order.

3. Each franchisee shall either (a) maintain a public
file containing all notices provided to subscribers under
these customer service standards, as well as all promo-
tional offers made to subscribers; or (b) furnish a copy of
all such notices and offers to metropolitan Nashville.

E. Interruptions of Service. A franchisee may inten-
tionally interrupt service on the cable system only for good
cause and for the shortest time possible and, except in
emergency situations, only after a minimum of twenty-
four hours prior notice to subscribers and metropolitan
Nashville of the anticipated service interruption; provided,
how-ever, that planned maintenance that does not require
more than three hours interruption of service and that oc-
curs between the hours of twelve midnight and six a.m.
shall not require such notice to subscribers or to metropoli-
tan Nashville. A written log shall be maintained for all
service interruptions on at least a quarterly basis.

F. Billing.

1. A franchisee’s first billing statement after a new
installation or service change shall be prorated as appro-
priate and shall reflect any security deposit.

2. A franchisee’s billing statement must be clear,
concise and understandable, must itemize each category of
service and equipment provided to the subscriber and must
state clearly the charge therefor.

3. A franchisee’s billing statement must show a spe-
cific payment due date not earlier than the later of (a)
twenty days after the date the statement is mailed; or (b)
the fifteenth day of the month in which the service being
billed is rendered. Any balance not received by the due
date may be assessed a late fee not exceeding franchisee’s
actual costs of collecting the amount due. The late fee shall
appear on the following month’s billing statement.

4. A franchisee must notify the subscriber that he or
she can remit payment in person at the franchisee’s office

in metropolitan Nashville and inform the subscriber of the
address of that office.

5. Subscribers shall not be charged a late fee or oth-
erwise penalized for any error by a franchisee, including
failure to timely or correctly bill the subscriber, or failure
to properly credit the subscriber for a payment timely
made.

6.  Onrequest, the account of any subscriber shall be
credited a prorated share of the monthly charge for the
service if said subscriber is without service or if service is
substantially impaired for any reason for a period exceed-
ing four hours during any twenty-four hour period, except
where it can be documented that a subscriber seeks a re-
fund for an outage or impairment which that subscriber
caused, or in the case of a planned outage occurring be-
tween the hours of twelve midnight and six a.m. of which
the subscriber had prior notice. Notwithstanding the fore-
going, a franchisee may provide such other compensation
at least equal or comparable to the foregoing to which the
subscriber agrees.

7. Franchisee shall respond to all written billing
complaints from subscribers within thirty days.

8.  Refund checks to subscribers shall be issued, or a
subscriber’s account shall be credited, no later than (a) the
earlier of the subscriber’s next billing cycle following
resolution of the refund or credit request, or thirty days; or
(b) the date of return of all equipment to franchisee, if ser-
vice has been terminated.

9.  Credits for service shall be issued no later than
the subscriber’s next billing cycle after the determination
that the credit is warranted.

G. Disconnection/Downgrades,

1. A subscriber may terminate service at any time.

2. A franchisee shall promptly disconnect or down-
grade any subscriber who so requests from the franchisee’s
cable system. No period of notice prior to voluntary termi-
nation or downgrade of service may be required of sub-
scribers by any franchisee; provided, however, that as a
condition to subscribing to a particular monthly service a
franchisee may require a subscriber to subscribe initially to
a service for a specified period not to exceed thirty days.
No charge may be imposed for any voluntary disconnec-
tion, and downgrade charges must comply with the re-
quirements of federal law. So long as the subscriber re-
turns any equipment necessary to receive a service within
five business days of the disconnection, no charge may be
imposed by any franchisee for any cable service delivered
after the date of the disconnect request.

3. A subscriber may be asked, but not required, to
disconnect a franchisee’s equipment and return it to the
business office.



4. Any security deposit and/or other funds due the
subscriber shall be refunded on disconnected accounts
after the converter has been recovered by the franchisee.
The refund process shall take a maximum of thirty days or
the next billing cycle, whichever is greater, from the date
disconnection was requested to the date the customer re-
ceives the refund.

5. If a subscriber fails to pay a monthly subscriber
or other fee or charge, a franchisee may disconnect the
subscriber’s service outlet; however, such disconnection
shall not be effected until after forty-five days from the
due date of the monthly subscriber fee or other charge, and
after ten days’ advance written notice of intent to discon-
nect to the subscriber in question. If the subscriber pays all
amounts due, including late charges, before the date
scheduled for disconnection, the franchisee shall not dis-
connect service. After disconnection, upon payment by the
subscriber in full of all proper fees or charges, including
the payment of the reconnection charge, if any, the fran-
chisee shall promptly reinstate service.

6. A franchisee may immediately disconnect a sub-
scriber if the subscriber is damaging or destroying the
franchisee’s cable system or equipment. After disconnec-
tion, the franchisee shall restore service after the sub-
scriber provides adequate assurance that it has ceased the
practices that led to disconnection, and paid all proper fees
and charges, including any reconnect fees and amounts
owed the franchisee for damage to its cable system or
equipment.

7. A franchisee may temporarily disconnect a sub-
scriber that causes signal leakage in excess of federal lim-
its provided that the franchisee shall immediately notify
the subscriber of the problem, take immediate steps to cor-
rect the problem and, once the problem is corrected, re-
connect the subscriber. Franchise may charge the sub-
scriber a reasonable reconnec-tion charge if franchisee
reasonably determines that the leakage was caused by sub-
scriber tampering.

8. Except as federal law may otherwise provide, a
franchisee may remove its property from a subscriber’s
premises within thirty days of the termination of service,
voluntarily or involuntarily. If a franchisee fails to remove
its property in that period, the property shall be deemed
abandoned.

H. Changes in Service. In addition to rights reserved
by metropolitan Nashville, subscribers shall have rights
with respect to alterations in service. The franchisee may
not alter the service being provided to a class of subscrib-
ers (including by retiering, restructuring or otherwise)
without the express permission of each subscriber, unless
it complies with this section. At the time the franchisee
alters the service it provides to a class of subscribers, it

must provide each subscriber at least thirty days’ notice,
explain the substance and full effect of the alteration, and
provide the subscriber the right within the thirty-day pe-
riod following notice to opt to receive any combination of
services offered by franchisee or to discontinue service.
Except as federal law otherwise provides, subscribers may
not be required to pay any charge (other than the regular
service fee), including an upgrade or downgrade charge, in
order to receive the services selected. No charge may be
made for any service or product that the subscriber has not
affirmatively indicated it wishes to receive. Payment of the
regular monthly bill does not in and of itself constitute
such an affirmative indication.

L Deposits. A franchisee may require a reasonable,
nondiscriminatory deposit on equipment provided to sub-
scribers. Deposits shall be placed in an interest-bearing
account, and the franchisee shall return the deposit, plus
interest earned to the date repayment is made to the sub-
scriber. Interest will be calculated at the local passbook
savings rate.

J. Parental Control Option. A franchisee shall pro-
vide parental control devices to all subscribers who wish to
be able to block the video or audio portion or any objec-
tionable channel or channels of programming from the
cable service entering the subscriber’s home.

K.  Complaint Resolution.

1. Metropolitan Nashville shall ensure that all sub-
scribers, programmers, and members of the general public
have recourse to a satisfactory hearing of any complaints,
where there is evidence that the franchisee has not settled
the complaint to the satisfaction of the person initiating the
complaint. Metropolitan Nashville shall establish proce-
dures for handling and settling complaints.

2. A subscriber whose complaints have not been
satisfied under the provisions of this subsection shall have
the right to file a complaint in writing with the metropoli-
tan clerk and the CATYV special committee. (Ord. 95-1368
§ 2 (part), 1995)

6.08.100 Rate regulation.

A.  Metropolitan Nashville reserves the right to regu-
late rates to the maximum degree permitted by applicable
state and federal law.

B. The CATYV special committee shall perform all
functions relating to the regulation of rates for basic cable
equipment and programming services, which the metro-
politan government is authorized to perform by 47 U.S.C.
Section 543, and any applicable regulation adopted by the
FCC, specifically including but not limited to the authority
to adopt, after public hearing, regulations for the regula-
tion of rates for basic cable equipment and programming
services consistent with the regulations adopted by the



FCC as found in 47 C.F.R., Part 76, specifically including
the authority to file complaints for excessive rates for basic
cable equipment and programming services. Any final
decision of the CATV special committee regarding the
rates for basic cable equipment and programming services
shall be appealable to a court of competent jurisdiction.

C.  The franchisee’s rates for all cable services of-
fered shall be published and on file with the metropolitan
clerk. Rates for all services shall be nondiscriminatory and
be uniform to all persons and organizations of like classes,
under similar circumstances and conditions. Metropolitan
Nashville reserves the right to regulate these rates under
provisions of FCC rules and regulations and/or provisions
of the Cable Policy Act of 1984 as the same may be
amended. Nothing in this provision shall be construed to
prohibit the reduction or waiving of charges in conjunction
with promotional campaigns for the purpose of attracting
subscribers, nor the granting of reduced rates to nonprofit
institutions, nor shall this provision be interpreted to pro-
hibit the establishment of a graduated scale of charges and
rate schedules which vary with volume of usage, to which
any subscriber or programmer included within a particular
classification shall be entitled.

D. Rates for cable services may not be raised with-
out thirty days’ prior written notice to subscribers and the
CATYV special committee. (Ord. 95-1368 § 2 (part), 1995)

6.08.110 Franchise fee.

A. Finding. The council finds that public rights-of-
way of metropolitan Nashville and state to be used by a
franchisee for the operation of a cable system are valuable
public property acquired and maintained by the state and
city at great expense to the taxpayers. Metropolitan Nash-
ville further finds that the grant of a franchise to use public
rights-of-way confers a valuable and unique special privi-
lege to occupy public property that is not available to all,
and without which a franchisee would be required to invest
substantial additional capital.

B.  Payment to City. As compensation for use of the
public rights-of-way, a franchisee shall pay metropolitan
Nashville a franchise fee in an amount no greater than five
percent of its gross revenues or, if federal law allows a
greater amount, such greater amount. Every franchise
agreement shall specify the amount a franchisee is re-
quired to pay as a franchise fee.

C. Nota Tax or In Lieu of Any Other Tax or Fee.

1. Payment of the franchise fee shall not be consid-
ered in the nature of a tax.

2. The franchise fee is in addition to all other taxes
and payments that a franchisee may be required to pay
under any federal, state, or local law and to any other tax,
fee, or assessment imposed by utilities and cable operators

for use of their services, facilities, or equipment, including
any applicable amusement taxes, except to the extent that
such fees, taxes, or assessments must be treated as a fran-
chise fee under Section 642 of the Cable Act, 47 U.S.C.
Section 522.

D. Payments.

1. The franchise fee shall be paid quarterly to met-
ropolitan Nashville and shall commence as of the effective
date of a franchise. Metropolitan Nashville shall be fur-
nished at the time of each payment with a statement of the
franchisee’s chief financial officer or controller, or an in-
dependent certified public accountant reflecting the total
amount of monthly gross revenues for the payment period.
Quarterly payments shall be made to metropolitan Nash-
ville no later than fifteen days following the end of each
calendar quarter. An annual statement of gross revenues
shall be furnished to metropolitan Nashville by an inde-
pendent, certified public accountant. The franchisee shall
provide such an annual audit statement for each calendar
year within ninety days from the end of that calendar year.

2. If the franchise is terminated, revoked or forfeited
prior to the time specified in this chapter, the franchisee
shall immediately submit to metropolitan Nashville a de-
tailed financial statement showing the gross revenues of
the franchisee for the time elapsed since the last period for
which the franchisee paid the required fee. The franchisee
shall pay the appropriate percentage of the gross revenues
due to metropolitan Nashville not later than thirty days
following the termination. The director of finance or his
duly authorized agent is empowered to audit, examine and
verify all such financial statements and relevant financial
records of the franchisee and its affiliates and to that end
shall be entitled to a full inspection of the such relevant
books, records and documents.

3. Inthe event any franchise fee payment or recom-
putation amount is not made on or before the date speci-
fied herein, the franchisee shall pay interest and penalty
charges computed from such due date, at the rate specified
in Tennessee Code Annotated Section 67-5-2010(b)(2) or
any successor statute.

E. No Accord or Satisfaction. No acceptance of any
payment by metropolitan Nashville shall be construed as a
release or an accord and satisfaction of any claim metro-
politan Nashville may have for further or additional sums
payable as a franchise fee under this chapter or for the
performance of any other obligation of a franchisee. Not-
withstanding the foregoing, a franchise fee payment shall
be deemed final if not challenged within six years of its
payment to metropolitan Nashville.

F.  Audit.

1.  Metropolitan Nashville shall have the right to
inspect and copy records and the rights to audit and to re-



compute any amounts determined to be payable under this
chapter, whether the records are held by the franchisee, an
affiliate, or any other entity that collects or receives funds
related to the franchisee’s operation in metropolitan Nash-
ville, including, by way of illustration and not limitation,
any entity that sells advertising on the franchisee’s behalf.
The franchisee shall be responsible for providing the re-
cords to metropolitan Nashville at franchisee’s cost and
expense, without regard to by whom or where they are
held. The records shall be maintained for at least six years
and shall be available for audit throughout that period,
including after the expiration, termination, revocation,
abandonment, or forfeiture of the franchise. Metropolitan
Nashville’s audit expenses shall be borne by metropolitan
Nashville unless the audit discloses an underpayment of
three percent or more of the amount due, in which case the
costs of the audit shall be borne by the franchisee as a cost
incidental to the enforcement of that franchisee’s fran-
chise. Any additional amounts due to metropolitan Nash-
ville as a result of the audit, together with the interest and
penalty charges specified in subsection (D)(3) of this sec-
tion, shall be paid within thirty days following written no-
tice to the franchisee by metropolitan Nashville of the un-
derpayment, which notice shall include a copy of the audit
report.

2. Afranchisee shall maintain its fiscal and financial
records and have all relevant fiscal and financial records
maintained by others on its behalf in such a manner as to
enable metropolitan Nashville to determine the cost of
assets of the franchisee which are used in providing ser-
vices within metropolitan Nashville and to determine gross
revenues. (Ord. 95-1368 § 2 (part), 1995)

6.08.120 Insurance—Surety—Indemnification.

A. Insurance Required. A franchisee shall maintain,
and by its acceptance of a franchise specifically agrees that
it will maintain, throughout the entire length of the fran-
chise period, at least the following liability insurance cov-
erage insuring metropolitan Nashville and the franchisee:
worker’s compensation and employer liability insurance to
meet all requirements of Tennessee law and comprehen-
sive general liability insurance with respect to the con-
struction, operation, and maintenance of the cable system,
and the conduct of the franchisee’s business in metropoli-
tan Nashville, in the minimum amounts of:

1. Three million dollars for property damage result-
ing from any one accident;

2. One million dollars for personal bodily injury and
death for any one person,;

3. Five million dollars for personal bodily injury or
death resulting from any one accident; and

4. Two million dollars for all other types of liability.

Metropolitan Nashville may review these amounts no
more than once every three years and may require reason-
able adjustments to them consistent with the public inter-
est. In the event that the franchisee objects to an increase
in a policy limit and the parties are unable to agree on a
mutually acceptable amount, the dispute shall be resolved
by arbitration in accordance with the procedures of the
American Arbitration Association.

B.  Qualifications of Sureties. All insurance policies
shall be with sureties qualified to do business in the state
of Tennessee, with an A-1 or better rating of insurance by
Best’s Key Rating Guide, Property/Casualty Edition, and
in a form approved by metropolitan Nashville.

C.  Policies Available for Review. A franchisee shall
keep on file with metropolitan Nashville certificates of
insurance.

D.  Additional Insureds—Prior Notice of Policy Can-
cellation. All general liability insurance policies shall
name metropolitan Nashville, its officers, boards, commis-
sions, commissioners, agents, and employees as additional
insureds and shall further provide that any cancellation or
reduction in coverage shall not be effective unless thirty
days’ prior written notice thereof has been given to metro-
politan Nashville. A franchisee shall not cancel any re-
quired insurance policy without submission of proof that
the franchisee has obtained alternative insurance satisfac-
tory to metropolitan Nashville which complies with this
chapter.

E.  Failure Constitutes Material Violation. Failure to
comply with the insurance requirements set forth in this
section shall constitute a material violation of a franchise.

F.  Indemnification.

1. A franchisee shall, at its sole cost and expense,
indemnify, hold harmless, and defend metropolitan Nash-
ville, its officials, boards, commissions, commissioners,
agents, and employees, against any and all claims, suits,
causes of action, proceedings, and judgments for damages
or equitable relief arising out of the construction, mainte-
nance, or operation of its cable system; copyright in-
fringements or a failure by the franchisee to secure con-
sents from the owners, authorized distributors, or franchi-
sees of programs to be delivered by the cable system; the
conduct of the franchisee’s business in metropolitan Nash-
ville; or in any way arising out of the franchisee’s enjoy-
ment or exercise of its franchise, regardless of whether the
act or omission complained of is authorized, allowed, or
prohibited by this chapter or a franchise agreement.

2. Specifically, a franchisee shall, at its sole cost and
expense, fully indemnify, defend, and hold harmless met-
ropolitan Nashville, and in its capacity as such, the offi-
cers, agents, and employees thereof, from and against any
and all claims, suits, actions, liability, and judgments for



damages or otherwise subject to Section 638 of the Cable
Act, 47 U.S.C. Section 558, arising out of or alleged to
arise out of the installation, construction, operation, or
maintenance of its system, including but not limited to any
claim against the franchisee for invasion of the right of
privacy, defamation of any person, firm or corporation, or
the violation or infringement of any copyright, trademark,
trade name, service mark, or patent, or of any other right
of any person, firm, or corporation. This indemnity does
not apply to (a) programming carried on any channel set
aside for public, educational, or government use, or chan-
nels leased pursuant to 47 U.S.C. Section 532, unless the
franchisee was in any respect engaged in determining the
editorial content of the program, or adopts a policy of pre-
screening programming for the purported purpose of ban-
ning or regulating indecent or obscene programming; or
(b) liability arising solely out of metropolitan Nashville’s
gross negligence or that of its officers, employees, agents,
or independent contractors.

3. The indemnity provision includes, but is not lim-
ited to, metropolitan Nashville’s reasonable attorneys’ fees
incurred in defending against any such claim, suit, or pro-
ceeding.

4. No claim of indemnity shall be valid unless met-
ropolitan Nashville has provided the franchisee with
prompt notice and a timely opportunity to assume the de-
fense of a claim covered by the indemnity.

G. No Limit of Liability. Neither the provisions of
this section nor any damages recovered by metropolitan
Nashville shall be construed to limit the liability of a fran-
chisee for damages under any franchise issued hereunder.
(Ord. 95-1368 § 2 (part), 1995)

6.08.130 Performance guarantees and
remedies.
A.  Security Fund.
1. Prior to a franchise’s becoming effective, metro-

politan Nashville may require the franchisee to post with
metropolitan Nashville a cash security deposit to be used
as a security fund to ensure the franchisee’s faithful per-
formance of and compliance with all provisions of this
chapter, the franchise agreement, and other applicable law,
and compliance with all orders, permits, and directions of
metropolitan Nashville, and the payment by the franchisee
of any claims, liens, fees, or taxes due metropolitan Nash-
ville which arise by reason of the construction, operation,
or maintenance of the system. The amount of the security
fund shall be specified in the franchise agreement, but may
not exceed five percent of the franchisee’s projected an-
nual average gross revenues.

2. Inlieu of a cash security fund, a franchisee may
file and maintain with metropolitan Nashville an irrevoca-

ble letter of credit or a corporate surety bond with an ac-
ceptable surety in the amount specified in its franchise
agreement to serve the same purposes as the cash security
fund. Said letter of credit or bond shall remain in effect for
the full term of the franchise plus an additional six months
thereafter. The franchisee and its surety shall be jointly
and severally liable under the terms of the letter of credit
or bond for the franchisee’s failure to ensure its faithful
performance of and compliance with all provisions of this
chapter, the franchise agreement, and other applicable law,
and compliance with all orders, permits, and directions of
metropolitan Nashville, and the payment by the franchisee
of any claims, liens, fees, or taxes due metropolitan Nash-
ville which arise by reason of the construction, operation,
or maintenance of the system. The letter of credit or bond
shall provide for thirty days’ prior written notice to metro-
politan Nashville of any intention on the part of the fran-
chisee to cancel, fail to renew, or otherwise materially alter
its terms. Neither the filing of a letter of credit or bond
with metropolitan Nashville, nor the receipt of any dam-
ages recovered by metropolitan Nashville thereunder, shall
be construed to excuse faithful performance by the fran-
chisee or limit the liability of the franchisee under the
terms of its franchise for damages, either to the full
amount of the letter of credit or bond, or otherwise.

3. The rights reserved to metropolitan Nashville
with respect to the security fund are in addition to all other
rights of metropolitan Nashville, whether reserved by this
chapter or authorized by other law or a franchise agree-
ment, and no action, proceeding, or exercise of a right with
respect to such security fund or letter of credit will affect
any other right metropolitan Nashville may have.

4. The following procedures shall apply to drawing
on the security fund and letter of credit:

a.  Ifthe franchisee fails to make timely payment to
metropolitan Nashville of any amount due as a result of a
franchise, fails to make timely payment to metropolitan
Nashville of any amounts due under a franchise agreement
or applicable law, fails to make timely payment to metro-
politan Nashville of any taxes due, or fails to compensate
metropolitan Nashville within ten days of written notifica-
tion that such compensation is due, for any damages, costs,
or expenses metropolitan Nashville suffers or incurs by
reason of any act or omission of the franchisee in connec-
tion with its franchise agreement or the enforcement of its
franchise agreement after ten days’ notice to comply with
any provision of the franchise or franchise agreement that
metropolitan Nashville determines can be remedied by an
expenditure of the security, metropolitan Nashville may
withdraw the amount thereof, with interest and any penal-
ties, from the security fund or from funds available under
the letter of credit or bond.



b.  Within three days of a withdrawal from the secu-
rity fund or under the letter of credit or bond, metropolitan
Nashville shall mail, by certified mail, return receipt re-
quested, written notification of the amount, date, and pur-
pose of such withdrawal to the franchisee.

c.  If at the time of a withdrawal from the security
fund or under the letter of credit or bond by metropolitan
Nashville, the amounts available are insufficient to provide
the total payment towards which the withdrawal is di-
rected, the balance of such payment shall continue as the
obligation of the franchisee to metropolitan Nashville until
it is paid.

d.  No later than thirty days after mailing of notifica-
tion to the franchisee by certified mail, return receipt re-
quested, of a withdrawal under the security fund, letter of
credit or bond, the franchisee shall deliver to metropolitan
Nashville for deposit in the security fund an amount equal
to the amount so withdrawn and shall restore the letter of
credit or bond. Failure to make timely delivery of such
amount to metropolitan Nashville or to restore the letter of
credit or bond shall constitute a material violation of the
franchise.

e.  Upon termination of the franchise under condi-
tions other than those stipulating forfeiture of the security
fund, the balance then remaining in the security fund, to-
gether with any interest then accrued, shall be withdrawn
by metropolitan Nashville and paid to the franchisee
within ninety days of such termination, provided that there
is then no outstanding default on the part of the franchisee.

B.  Performance Bond.

1. Prior to any cable system construction, upgrade,
or other work in the public rights-of-way, a franchisee
shall establish in metropolitan Nashville’s favor a per-
formance bond in an amount specified in the franchise
agreement or other authorization as necessary to ensure the
franchisee’s faithful performance of the construction, up-
grade, or other work. The amount of such performance
bond shall be equal to ten percent of the total cost of the
work, but shall not exceed three hundred thousand dollars.

2. In the event a franchisee subject to such a per-
formance bond fails to complete the cable system con-
struction, upgrade, or other work in the public rights-of-
way in a safe, timely, and competent manner in accord
with the provisions of a franchise agreement, there shall be
recoverable, jointly and severally from the principal and
surety of the bond, any damages or loss suffered by metro-
politan Nashville as a result, including the full amount of
any compensation, indemnification, or cost of removal or
abandonment of any property of the franchisee, or the cost
of completing or repairing the system construction, up-
grade, or other work in the public rights-of-way, plus a
reasonable allowance for attorneys’ fees, up to the full

amount of the bond. Metropolitan Nashville may also re-
cover against the bond any amount recoverable against the
security fund where such amount exceeds that available
under the security fund.

3. Upon completion of the system construction, up-
grade, or other work in the public rights-of-way and pay-
ment of all construction obligations of the cable system to
the satisfaction of metropolitan Nashville, metropolitan
Nashville shall eliminate the bond or reduce its amount
after a time appropriate to determine whether the work
performed was satisfactory, which time shall be estab-
lished considering the nature of the work performed. Met-
ropolitan Nashville may subsequently require a new bond
or an increase in the bond amount for any subsequent con-
struction, upgrade, or other work in the public rights-of-
way. In any event, the total amount of the bond shall equal
ten percent of the cost of the work, but shall not exceed
three hundred thousand dollars.

4. The performance bond shall be issued by a surety
with an A-1 or better rating of insurance in Best’s Key
Rating Guide, Property/Casualty Edition; shall be subject
to the approval of metropolitan Nashville; and shall con-
tain the following endorsement:

This bond may not be canceled, or allowed to
lapse, until sixty (60) days after receipt by Metropolitan
Nashville, by certified mail, return receipt requested, of
a written notice from the issuer of the bond of intent to
cancel or not to renew.

C.  Failure Constitutes Material Violation. Failure to
maintain the security fund, letter of credit, or performance
bond shall constitute a material violation of a franchise.

D. Remedies. In addition to any other remedies
available at law or equity, metropolitan Nashville may
pursue the following remedies in the event a franchisee
violates this chapter, its franchise agreement, other appli-
cable ordinances, or applicable state or federal law:

1. Revoke the franchise pursuant to the procedures
specified in this chapter;

2. Impose any penalties available under applicable
state and local laws for violation of city ordinances;

3. Seek legal or equitable relief from any court of
competent jurisdiction;

4. Apply any remedy provided for in a franchise
agreement, including liquidated damages, if any.

E.  Revocation or Termination of Franchise.

1. Metropolitan Nashville shall have the right to
revoke and terminate a franchise and all rights and privi-
leges of a franchisee in the event of a material violation or
breach of the terms and conditions of its franchise agree-
ment or this chapter. A material violation or breach by a
franchisee shall include, but shall not be limited to, the
following:



a.  Any breach or violation of any material provision
of a franchisee’s franchise agreement or this chapter,

b.  Misrepresentation of material fact in, or material
omission from, any application or report or filing made
with metropolitan Nashville,

c.  Transfer or attempted transfer made without con-
sent of the council, or

d.  Defrauding or attempting to defraud metropolitan
Nashville or any subscribers;

2. Prior to any termination or revocation, metropoli-
tan Nashville shall provide a franchisee with written notice
of any substantial violation or material breach upon which
it proposes to take action. A franchisee shall have a period
of sixty days following such written notice to cure the al-
leged violation or breach, demonstrate to metropolitan
Nashville’s satisfaction that a violation or breach does not
exist, or submit a plan satisfactory to metropolitan Nash-
ville to correct the violation or breach. If, at the end of said
sixty-day period, metropolitan Nashville reasonably be-
lieves that a substantial violation or material breach has
occurred and either has not been cured or a franchisee is
not taking satisfactory corrective action, metropolitan
Nashville may declare a franchisee in default, which decla-
ration must be in writing. Within twenty days after receipt
of a written declaration of default by metropolitan Nash-
ville, a franchisee may request, in writing, a hearing before
the council. The council shall conduct a full public pro-
ceeding on not less than thirty calendar days’ notice, at
which time the franchisee and the public shall be given an
opportunity to be heard. Following the public hearing, the
council may determine whether to revoke the franchise
based on the information presented at the hearing, and
other information of record. If the council determines to
revoke a franchise, it shall issue a written decision setting
forth the reasons for its decision. A copy of such decision
shall be transmitted to the franchisee;

3. Any franchise may, at the option of metropolitan
Nashville following a public hearing, be revoked one hun-
dred twenty calendar days after an assignment for the
benefit of creditors or the appointment of a receiver or
trustee to take over the business of the franchisee, whether
in a receivership, reorganization, bankruptcy assignment
for the benefit of creditors, or other action or proceeding,
unless within that one hundred twenty day period:

a. Such assignment, receivership, or trusteeship has
been vacated, or

b.  Such assignee, receiver, or trustee has fully com-
plied with the terms and conditions of this chapter and a
franchise agreement and has executed an agreement, ap-
proved by a court of competent jurisdiction, assuming and
agreeing to be bound by the terms and conditions of this
chapter and a franchise agreement acceptable to metropoli-

tan Nashville, and such other conditions as may be estab-
lished or as are required under Section 6.08.140 of this
chapter,

c.  Intheevent of foreclosure or other judicial sale of
any of the facilities, equipment, or property of a franchi-
see, metropolitan Nashville may revoke the franchise, fol-
lowing a public hearing before metropolitan Nashville, by
serving notice on the franchisee and the successful bidder,
in which event the franchise and all rights and privileges
of the franchise will be revoked and will terminate thirty
calendar days after serving such notice, unless:

i. Metropolitan Nashville has approved the transfer
of the franchise to the successful bidder, and

ii.  The successful bidder has covenanted and agreed
with metropolitan Nashville to assume and be bound by
the terms and conditions of the franchise agreement and
this chapter, and such other conditions as may be estab-
lished or as are required pursuant to Section 6.08.140 of
this chapter;

4. Ifmetropolitan Nashville revokes a franchise, or
if for any other reason a franchisee abandons, terminates,
or fails to operate or maintain service to its subscribers, the
following procedures and rights are effective:

a.  Metropolitan Nashville may require the former
franchisee to remove its facilities and equipment at the
former franchisee’s expense. If the former franchisee fails
to do so within a reasonable period of time, metropolitan
Nashville may have the removal done at the former fran-
chisee’s and/or surety’s expense,

b.  In the event of revocation, metropolitan Nash-
ville, by resolution, may acquire ownership of the cable
system at its then-fair market value,

c.  Ifacable system is abandoned by a franchisee or
the franchisee fails to operate or maintain service to its
subscribers or otherwise terminates the franchise, the own-
ership of all portions of the cable system in public rights-
of-way shall revert to metropolitan Nashville and metro-
politan Nashville may sell, assign, or transfer all or part of
the assets of the system,;

5. Metropolitan Nashville may, by resolution, ac-
quire ownership of and operate a cable system, whether or
not such ownership is acquired following revocation or
forfeiture of a franchise;

6.  Notwithstanding any other provision of this chap-
ter, where metropolitan Nashville has issued a franchise
requiring the completion of construction, system upgrade,
or other specific obligation by a specified date, failure of
the franchisee to complete such construction or upgrade, or
to comply with such other specific obligations as required,
will result in the automatic forfeiture of the franchise
without further action by metropolitan Nashville where it
is so provided in the franchise agreement, unless metro-



politan Nashville, at its discretion and for good cause
demonstrated by the franchisee, grants an extension of
time.

F.  Obligation of Compliance. Metropolitan Nash-
ville’s exercise of a remedy or franchisee’s payment of
liquidated damages or penalties relieve a franchisee of its
obligations to comply with its franchise. In addition, met-
ropolitan Nashville may exercise any rights it has at law or
equity.

G. Relation to Insurance and Indemnity Require-
ments. Recovery by metropolitan Nashville of any
amounts under insurance, the performance bond, the secu-
rity fund or letter of credit, or otherwise does not limit a
franchisee’s duty to indemnify metropolitan Nashville in
any way; nor shall such recovery relieve a franchisee of its
obligations under a franchise, limit the amounts owed to
metropolitan Nashville, or in any respect prevent metro-
politan Nashville from exercising any other right or rem-
edy it may have. (Ord. 95-1368 § 2 (part), 1995)

6.08.140 Transfers.

A. City Approval Required. No transfer shall occur
without prior written notice to and approval of the council,
and only then upon such terms and conditions as metro-
politan Nashville reasonably deems necessary and proper.
The franchisee’s obligations under any franchise granted
hereunder involve personal services whose performance
involves personal credit, trust, and confidence in the fran-
chisee, and transfer without the prior written approval of
metropolitan Nashville shall be considered to impair met-
ropolitan Nashville’s assurance of due performance. The
granting of approval for a transfer in one instance shall not
render unnecessary approval of any subsequent transfer.

B.  Application.

1. The franchisee shall promptly notify metropolitan
Nashville of any proposed transfer. If any transfer should
take place without prior notice to metropolitan Nashville,
the franchisee will promptly notify metropolitan Nashville
that such a transfer has occurred.

2. Atleast one hundred twenty calendar days prior
to the contemplated effective date of a transfer, the fran-
chisee shall submit to metropolitan Nashville an applica-
tion for approval of the transfer. Such an application shall
provide complete information on the proposed transaction,
including details on the legal, financial, technical, and
other qualifications of the transferee, and on the potential
impact of the transfer on subscriber rates and service. Ata
minimum, the following information must be included in
the application; provided, however, that metropolitan
Nashville may waive any of the following for good cause
shown:

a.  Allinformation and forms required under federal
law;

b.  Allinformation required in Sections 6.08.040(D)
(1H)—(5), (10)—(12), and (14) of this chapter;

c. A detailed statement of the corporate or other
business entity organization of the proposed transferee,
together with an explanation of how decisions regarding
the system will be made if the proposed transaction is ap-
proved,

d.  Any business relationships or transactions of any
kind, past, present, or anticipated, between the franchisee,
or its owners, subsidiaries, or affiliates, and any potential
transferees, or their corporate parents, subsidiaries, or af-
filiates, other than the proposed transaction that relate to
the transfer or are relevant to consideration of the transfer;

e.  Any contracts, financing documents, or other
documents that relate to the proposed transaction, and all
documents, schedules, exhibits, or the like referred to
therein;

f. Any documents related to the transaction (includ-
ing any documents regarding rates the transferee expects
to charge) that have been provided to any entity that has
been asked to provide financing (debt, equity, or any other
kind) for, or to underwrite any offering made in connec-
tion with, the proposed transaction;

g.  Any shareholder reports or filings with the Secu-
rities and Exchange Commission (SEC) or the Federal
Trade Commission (FTC) that discuss the transaction, and
any filings required under the Clayton Act in connection
with the proposed transaction;

h.  Complete financial statements for any potential
transferees for the last three years, including balance
sheets, income statements, profit and loss statements, and
documents detailing capital investments and operating
costs;

i. A detailed description of the sources and amounts
of the funds to be used in the proposed transaction, indicat-
ing how the debt-equity ratio of the system will change in
the course of the transaction; what entities will be liable
for repayment of any debt incurred; what interest, payment
schedule, and other terms or conditions will apply to any
debt financing; any debt coverages or financial ratios any
potential transferees will be required to maintain over the
franchise term if the proposed transaction is approved;
what financial resources would be available to the system
under the control of the proposed transferee; whether the
proposed transferee can meet debt-equity or any other re-
quired ratios without increasing rates, with any assump-
tions underlying that conclusion, and if not, what increases
would be required and why;

J- Any other information necessary to provide a
complete and accurate understanding of the position of the



system before and after the proposed transfer, including
but not limited to, information regarding any anticipated
effect of the transfer on subscriber rates and services, and
any projected or pro forma income statements or cash flow
statements prepared in connection with the proposed trans-
fer or the transaction that would result in the transfer;

k. To the extent not already provided by franchi-
see’s annual report on gross revenues, a detailed analysis
of franchise fee payments made by the franchisee, or any
affiliate, during the life of the franchise, showing (i) total
gross revenues, by category (e.g., basic, pay, pay-per-
view, advertising, installation, equipment, late charges,
miscellaneous, other); (ii) what revenues, by category,
were included in the calculation of the franchise fee, so
that it is clear what, if any, revenues were not included and
the dollar value of those exclusions; (iii) the value of any
noncash compensation received (e.g., trades for advertis-
ing spots), showing what amounts of noncash compensa-
tion were included in the franchise fee calculation; (iv)
what, if any, deductions were made from revenues in cal-
culating the franchise fee (e.g., bad debt), and the amount
of each deduction; (v) if an outside agency was used to
collect revenue (e.g., a collection agency, an advertising
agency paid on the basis of percentage of sales), how
much revenue was received by these agencies, and the
total amount of revenues included for purposes of the fran-
chise fee calculation;

L. Information sufficient to permit metropolitan
Nashville to determine the franchisee’s compliance with
its franchise obligations over the term of the franchise,
including specific descriptions of any noncompliance of
which the franchisee or any potential transferee is aware;

m. A brief summary of the proposed transferee’s
plans for at least the next five years regarding line exten-
sion, plant and equipment upgrades, channel capacity, ex-
pansion or elimination of services, and any other changes
affecting or enhancing the performance of the system.

3. For the purposes of determining whether it shall
consent to a transfer, metropolitan Nashville or its agents
may inquire into all financial, technical and legal qualifica-
tions of the prospective transferee and such other relevant
matters as metropolitan Nashville may reasonably deem
necessary to determine whether the transfer is in the public
interest and should be approved, denied, or conditioned.
The franchisee and any prospective transferees shall assist
metropolitan Nashville in any such inquiry, and if they fail
to do so, the request for transfer may be denied.

C. Determination by Metropolitan Nashville.

1.  Inmaking a determination as to whether to grant,
deny, or grant subject to conditions an application for a
transfer of a franchise, metropolitan Nashville shall con-
sider the legal, financial, and technical qualifications of the

transferee to operate the system; any potential impact of
the transfer on subscriber rates or services; whether the
incumbent franchisee is in compliance with its franchise
agreement and this chapter and, if not, the proposed trans-
feree’s commitment to cure such noncompliance; whether
the transferee owns or controls any other cable system in
metropolitan Nashville, and whether operation by the
transferee may eliminate or reduce competition in the de-
livery of cable service in metropolitan Nashville; and
whether operation by the transferee or approval of the
transfer would adversely affect subscribers, metropolitan
Nashville’s interest under this chapter, the franchise
agreement, other applicable law, or the public interest, or
make it less likely that the future cable-related needs and
interests of the community would be satisfied at a reason-
able cost.

2. Except to the extent federal law deems a transfer
approved based on metropolitan Nashville’s failure to act,
any transfer without metropolitan Nashville’s prior written
approval shall be ineffective, and shall make this franchise
subject to cancellation at metropolitan Nashville’s sole
discretion, and to any other remedies available under the
franchise or other applicable law.

3. Metropolitan Nashville reserves the right to be
informed of, inter alia, the purchase price of any transfer
or assignment of a cable system, and to the extent permit-
ted by applicable law, to take any necessary steps to ensure
that any negotiated sale value which metropolitan Nash-
ville deems unreasonable will not adversely affect sub-
scriber rates, including denial of the transfer.

4.  Any mortgage, pledge or lease shall be subject
and subordinate to the rights of metropolitan Nashville
under this chapter or other applicable law.

D. Transferee’s Agreement. No application for a
transfer of a franchise shall be granted unless the trans-
feree agrees in writing that it will abide by and accept all
terms of this chapter and the franchise agreement, and that
it will assume the obligations, liabilities, and responsibility
for all acts and omissions, known and unknown, of the
previous franchisee under this chapter and the franchise
agreement for all purposes, including renewal, unless met-
ropolitan Nashville, in its sole discretion, expressly waives
this requirement in whole or in part.

E.  Approval Does Not Constitute Waiver. Approval
by metropolitan Nashville of a transfer of a franchise does
not constitute a waiver or release of any of the rights of
metropolitan Nashville under this chapter or a franchise
agreement, whether arising before or after the date of the
transfer.

F.  Processing Fee. As a condition of considering a
transfer, metropolitan Nashville may require that the trans-
feree pay metropolitan Nashville’s reasonable out-of-



pocket costs and expenses and a reasonable fee, less the
applicable filing fee specified in Section 6.08.040(F), in
considering the application for transfer of a franchise. Any
payments made by the transferee hereunder are require-
ments or charges incidental to the enforcing of the fran-
chise within the meaning of 47 U.S.C. Section
542(g)(2)(D). (Ord. 95-1368 § 2 (part), 1995)

6.08.150 Discrimination prohibited.

A. Discriminatory Practices Prohibited.

1. A franchisee shall not deny service, deny access,
or otherwise discriminate against subscribers, program-
mers, or residents of metropolitan Nashville on the basis of
race, color, religion, national origin, sex, or age.

2. A franchisee shall not discriminate among per-
sons or take any retaliatory action against a person because
of that person’s exercise of any right it may have under
federal, state, or local law, nor may the franchisee require
a person to waive such rights as a condition of taking ser-
vice.

3. A franchisee shall not deny access or levy differ-
ent rates and charges on any group of potential residential
cable subscribers because of the income of the residents of
the local area in which such group resides.

4. A franchisee is prohibited from discriminating in
its rates or charges or from granting undue preferences to
any subscriber, potential subscriber, or group of subscrib-
ers or potential subscribers; provided, however, that sub-
ject to subsection D of this section, a franchisee may offer
temporary, bona fide promotional discounts in order to
attract or maintain subscribers, so long as such discounts
are offered on a nondiscriminatory basis to similar classes
of subscribers throughout metropolitan Nashville; and a
franchisee may offer discounts for the elderly, the handi-
capped, or the economically disadvantaged, and such other
discounts as it is expressly entitled to provide under fed-
eral law, if such discounts are applied in a uniform and
consistent manner. A franchisee shall comply at all times
with all applicable federal, state, and city laws, and all
executive and administrative orders relating to nondis-
crimination.

B. Equal Employment Opportunity. A franchisee
shall not refuse to employ, discharge from employment, or
discriminate against any person in compensation or in
terms, conditions, or privileges of employment because of
race, color, religion, national origin, sex, or age. A franchi-
see shall comply with all federal, state, and local laws and
regulations governing equal employment opportunities, as
the same may be from time to time amended.

C.  Subscriber Privacy.

1. A franchisee shall at all times protect the privacy
of all subscribers pursuant to the provisions of Section 631

of the Cable Act, 47 U.S.C. Section 551. A franchisee
shall not condition subscriber service on the subscriber’s
grant of permission to disclose information which, pursu-
ant to federal or state law, cannot be disclosed without the
subscriber’s explicit consent.

2. Except to the extent permitted by the Cable Act,
neither a franchisee nor its agents or employees shall,
without the prior and specific written authorization of the
subscriber involved, sell or otherwise make available for
commercial purposes the names, addresses, or telephone
numbers of any subscriber or subscribers, or any informa-
tion that identifies the individual viewing habits of any
subscriber or subscribers.

3. Neither the franchisee nor any other person,
agency or entity shall tap or arrange for the tapping of any
cable, line, signal input device, or subscriber outlet or re-
ceiver that is part of a cable system for any purpose what-
soever.

4. No subliminal transmission shall be utilized at
any time, for any purpose whatsoever.

5. A franchisee shall not utilize any two-way com-
munications capability of the system for unauthorized sub-
scriber surveillance of any kind.

D. Uniform Rates. A franchisee shall have a rate
structure for the provision of cable services that is uniform
throughout the geographic area in which it provides cable
service over its cable system. Notwithstanding the forego-
ing, a franchisee may conduct experimental services and
service offerings to particular regions of its franchise area
without making such experimental services available
throughout its franchise area; provided, that such experi-
mental service offerings are offered on a nondiscrimina-
tory basis to similar classes of subscribers. (Ord. 95-1368
§ 2 (part), 1995)

6.08.160 Miscellaneous provisions.

A. Compliance With Laws. Each franchisee shall
comply with all federal and Tennessee laws, as well as
metropolitan Nashville ordinances, resolutions, rules and
regulations heretofore and hereafter adopted or established
during the entire term of its franchise.

B. No Recourse Against Metropolitan Nashville.
Without limiting such immunities as metropolitan Nash-
ville or other persons may have under applicable law, a
franchisee shall have no recourse whatsoever against met-
ropolitan Nashville or its officials, boards, commissions,
agents or employees for any loss, costs, expense or dam-
age arising out of any provision or requirement of this
chapter or because of the enforcement of this chapter or
metropolitan Nashville’s exercise of its authority pursuant
to this chapter or other applicable law, unless the same



shall be caused by criminal acts or by wilful misconduct or
gross negligence.

C. Rights.

1. The rights reserved to metropolitan Nashville by
this chapter are cumulative and shall be in addition to and
not in derogation of any other rights which it may have
with respect to the subject matter of this chapter.

2. Metropolitan Nashville reserves to itself the right
to intervene in any suit, action or proceeding involving any
provision of this chapter.

3. No franchisee shall be relieved of its obligation to
comply with any of the provisions of this chapter by rea-
son of any failure of metropolitan Nashville to enforce
prompt compliance. Nor shall any inaction by metropoli-
tan Nashville be deemed to waive a provision voiding any
provision of this chapter.

D.  Amendments to this Ordinance. In order to fulfill
the public interest goals of this chapter, to provide addi-
tional communications service to metropolitan Nashville
through the use of cable television and thereby to ensure
the benefits which will result from such service, metropoli-
tan Nashville shall specifically reserve the right in any
franchise granted to amend this chapter to effectuate the
public interest in the operation of a cable television sys-
tem.

E. Incorporation by Reference. Any franchise
granted pursuant to this chapter shall include a provision
which shall incorporate by reference this chapter into such
franchise as fully as if copied therein verbatim.

F.  Force Majeure. A franchisee shall not be deemed
in default with provisions of its franchise where perform-
ance was rendered impossible by war or riots, civil distur-
bances, floods, or other natural catastrophes beyond the
franchisee’s control, and a franchise shall not be revoked
or a franchisee penalized for such noncompliance, pro-
vided that the franchisee takes immediate and diligent
steps to bring itself back into compliance and to comply as
soon as possible under the circumstances with its franchise
without unduly endangering the health, safety, and integ-
rity of the franchisee’s employees or property, or the
health, safety, and integrity of the public, public rights-of-
way, public property, or private property.

G.  Public Emergency. In the event of a major public
emergency or disaster as determined by metropolitan
Nashville, a franchisee immediately shall make the entire
cable system, employees, and property, as may be neces-
sary, available for use by metropolitan Nashville or other
civil defense or governmental agency designated by met-
ropolitan Nashville to operate the system for the term of
such emergency or disaster for the emergency purposes. In
the event of such use, a franchisee shall waive any claim
that such use by metropolitan Nashville constitutes a use

of eminent domain; provided that metropolitan Nashville
shall return use of the entire system, employees, and prop-
erty to the franchisee after the emergency or disaster has
ended or has been dealt with.

H. Connections to System—Use of Antennae.

1. Subscribers shall have the right to attach devices
to a franchisee’s system to allow them to transmit signals
or services for which they have paid to VCR’s, receivers,
and other terminal equipment. Subscribers also shall have
the right to use their own remote control devices and con-
verters, and other similar equipment, and a franchisee shall
provide information to consumers which will allow them
to adjust such devices so that they may be used with the
franchisee’s system.

2. Afranchisee shall not, as a condition of providing
service, require a subscriber or potential subscriber to re-
move any existing antenna, or disconnect an antenna ex-
cept at the express direction of the subscriber or potential
subscriber, or prohibit or discourage a subscriber from
installing an antenna switch; provided that such equipment
and installations are consistent with applicable codes.

L Calculation of Time. Unless otherwise provided,
when the performance or doing of any act, duty, matter, or
payment is required under this chapter or any franchise
agreement, and a period of time or duration for the fulfill-
ment of doing thereof is prescribed and is fixed herein, the
time shall be computed so as to exclude the first and in-
clude the last day of the prescribed or fixed period of dura-
tion time.

J. Severability. If any term, condition, or provision
of this chapter shall, to any extent, be held to be invalid or
unenforceable, the remainder hereof shall be valid in all
other respects and continue to be effective. In the event of
a subsequent change in applicable law so that the provision
which had been held invalid is no longer invalid, said pro-
vision shall thereupon return to full force and effect with-
out further action by metropolitan Nashville and shall
thereafter be binding on the franchisee and metropolitan
Nashville.

K. Notice. Every direction, notice or order to be
served upon the franchisee shall be sent to its local office,
which shall be located in the franchise area. Every notice
to be served upon metropolitan Nashville shall be deliv-
ered, with registered letter by registry receipt, to the met-
ropolitan clerk at the Metropolitan Courthouse. The deliv-
ery or mailing of such notice, direction or order shall be
equivalent to direct personal notice, direction or order, and
shall be deemed to have been given at the time of delivery.

L.  Materiality. Specific mention of the materiality of
any of the provisions herein is not intended to be exclusive
of any others for the purpose of determining whether any



failure of compliance hereunder is material and substan-
tial.

M. Right of Intervention. Metropolitan Nashville
may intervene in any suit or proceeding in which the fran-
chisee is a party; provided, that metropolitan Nashville’s
interests are not adequately represented by the existing
parties; and provided further, that the disposition of each
suit or proceeding without metropolitan Nashville’s par-
ticipation, may as a practical matter, impair or impede
metropolitan Nashville’s ability to protect its interests.
(Ord. 95-1368 § 2 (part), 1995)

Chapter 6.10

PUBLIC, EDUCATIONAL AND
GOVERNMENTAL ACCESS OVERSIGHT

COMMITTEE
Sections:
6.10.010 Created.
6.10.020 Membership—Appointment.
6.10.030 Term of office and vacancy filling.
6.10.040 Powers and duties.
6.10.010 Created.

There is created the public, educational and govern-
mental (PEG) access oversight committee. (Ord. 95-1517
§ 1, 1995)

6.10.020 Membership—Appointment.

The PEG access oversight committee will consist of
seven members. The composition of the committee shall
be as follows:

A.  One member to be appointed by the metropolitan
board of public education, which member will represent
instructors of grades K through 12;

B.  One member representing post secondary inter-
ests to be appointed by the metropolitan mayor, and con-
firmed by a majority of the metropolitan council;

C.  One member of the CATV special committee to
be selected by its membership;

D.  One member from the Community Access Corpo-
ration (CAC) board of directors, to be selected by said
board;

E.  One member to represent government access ser-
vices, to be appointed by the metropolitan mayor and con-
firmed by a majority of the metropolitan council;

F.  One member of the Metropolitan Educational
Access Corporation (MEAC) board of directors, to be se-
lected by said board;

G.  One at-large member to be appointed by the met-
ropolitan mayor and confirmed by a majority of the metro-
politan council;

H.  The executive officers or their designees of the
metropolitan board of public education, Nashville Public
Television, CAC, MEAC and the department of informa-
tion systems shall serve as nonvoting ex officio members
of the committee, with the department of information sys-
tems being responsible for implementing the decisions of
the committee;

L. In addition to the members stated above, the fran-
chise holders shall be entitled to select one nonvoting ex
officio member of the committee. (Ord. 2001-839 § 1,
2001; Ord. 95-1517 § 2, 1995)

6.10.030 Term of office and vacancy filling.

The term of the members of the PEG access oversight
committee shall be three years; provided that the terms of
the first set of committee members be staggered in the
following manner:

A. The members appointed by the metropolitan
board of public education shall serve initial terms of three
years;

B. The member representing post-secondary inter-
ests shall serve an initial term of two years;

C.  The member selected by the CATV special com-
mittee shall serve an initial term of two years;

D. The member selected by the board of directors of
the Community Access Television Corporation shall serve
an initial term of one year;

E. The member representing government access
shall serve an initial term of one year; and

F.  The at-large member shall serve an initial term of
two years.

Vacancies occurring during the term of any member
shall be filled by the same method as the appointment of
the member in whose position the vacancy occurs. (Ord.
95-1517 § 3, 1995)

6.10.040 Powers and duties.

The PEG access oversight committee shall have the
following powers and duties:

A. To elect a chair and vice-chair and such other
officers as it may deem necessary, all of which shall serve
terms of not more than one year;

B. To promulgate and maintain bylaws;

C. To allocate and coordinate access to channel
and/or bandwidth capacity provided pursuant to the re-
quirements imposed by law or by agreement upon owners
and operators of franchises for cable communications is-
sued by the metropolitan government, provided such allo-



cation and coordination of access shall not become effec-
tive unless and until ratified by the council by resolution;

D. To seek and receive donations, grants of funds,
and programming equipment from private and public
sources, including franchises of cable communications
services, and to use same for the sole purpose of promot-
ing and assisting the providers of public, educational and
governmental cable television services, provided such
funds received by donation, grant or otherwise have been
duly appropriated;

E. To use funds received through any donation or
grant to purchase, lease, or otherwise acquire in a manner
consistent with Article 4 of the Metropolitan Code any
necessary equipment for use by providers of public, educa-
tional, and governmental cable television services, pro-
vided such funds received by donation, grant or otherwise
have been duly appropriated,;

F.  To hold all equipment in the name of the metro-
politan government and subject to the laws of the metro-
politan government;

G. Nothing herein shall be construed to give the
PEG access oversight committee any control over the con-
tent of any public, educational, or governmental access
pro-gramming;

H. To provide the CATV special committee any
report regarding public, educational and governmental
access services as may be required by any franchise
granted by the metropolitan government for cable commu-
nications services;

L The powers and duties of PEG shall be limited to
those matters specifically provided herein, and in no event
shall PEG have any authority or control of government
access television, which is managed and operated by the
Department of Information Services. (Ord. 2001-839 § 2,3
and 4, 2001; Ord. 95-1517 § 4, 1995)

Chapter 6.12

DANCES AND DANCEHALLS
Sections:
6.12.010 Definitions.
6.12.020 Registration, permit and fees
required.
6.12.030 Permit—Issuance conditions.
6.12.040 Beer permit board—Powers and
duties.
6.12.050 Fees—Disposition and purpose.
6.12.060 Prohibited hours of operation.
6.12.070 Minors prohibited when.

6.12.080 Prohibited acts, conduct and
persons.
6.12.090 Revocation of permit.
6.12.010 Definitions.

For the purposes of this chapter, the following words
and phrases shall have the meanings respectively ascribed
to them by this section:

“Known,” used in connection with the words “prosti-
tute,” “male or female procurer” or “vagrant,” means
known to the manager, owner or lessee of a public dance-
hall, or to the person conducting a public dance, or to the
police or other authorities having to do with the regulation
and supervision of public dancehalls or public dances, to
be one of the persons named, or who has such general
reputation or character, or one who has pleaded guilty to or
has been convicted of being a prostitute, male or female
procurer or vagrant.

“Public dance” means any dance to which admission
can be had by payment directly or indirectly of a fee or
any dance to which the public generally may gain admis-
sion with or without the payment of a fee.

“Public dancehall” means any room, place or space in
which a public dance shall be held. (Prior code § 7-1-1)
6.12.020 Registration, permit and fees
required.

It is unlawful to hold or conduct any public dance or to
operate any public dancehall within the metropolitan gov-
ernment area until such dancehall or other place in which
such public dance may be held shall first have been duly
registered as a public dancehall with the chief of police
and a permit shall have been issued by the beer permit
board for the operation of such dancehall or the holding of
such dance, an application fee of one hundred dollars plus
a one hundred dollar annual fee for the permit. (Prior code
§ 7-1-2)

6.12.030 Permit—Issuance conditions.

No permit for the operation of a public dancehall shall
be issued until it shall be found that the place for which the
same is issued complies with and conforms to all laws,
ordinances, health and fire regulations applicable thereto,
is properly ventilated and supplied with separate and suffi-
cient toilet conveniences for each sex and is a safe and
proper place for the purpose for which it shall be used. The
permit for such dancehall shall be in writing and shall be
posted in a conspicuous place in the dancehall at all times
when the same shall be operated. (Prior code § 7-1-3)



6.12.040 Beer permit board—Powers and
duties.

A.  The beer permit board shall be charged with the
duty of supplying application forms for permits for per-
mission to operate a public dancehall or a public dance and
such forms shall contain such pertinent questions to be
answered by the applicant, and to be sworn to, as is
deemed to be necessary and proper by a majority of the
members of the beer permit board.

B.  The beer permit board is authorized to adopt such
rules and regulations for the property regulation and su-
pervision of public dancehalls and public dances as a ma-
jority of the board shall decide in conformity with the pro-
visions of this chapter. (Prior code § 7-1-4 (part))

6.12.050 Fees—Disposition and purpose.

A.  All fees collected under the provisions of this
chapter shall be deposited to the credit of the general fund
of the general services district and shall be used to sup-
plement the budget of the beer permit board.

B.  The secretary of the beer permit board shall keep
arecord of all permits issued as in the case of the issuance
of permits by the board to sell beer. (Prior code § 7-1-8)

6.12.060 Prohibited hours of operation.

All public dances shall be discontinued and all public
dancehalls closed from three a.m. to six a.m. on weekdays
and Saturday from three a.m. to noon on Sundays. (Ord.
98-1474 § 1, 1999)

6.12.070 Minors prohibited when.

It is unlawful for any dance permit holder or his agent
or employee to allow any person under eighteen years of
age to loiter or congregate about the premises when alco-
holic beverages are being sold. The burden of ascertaining
the age of minor persons shall be on the permit holder and
his agent or employee. When the minor is seated at a table,
there shall be no beer served at the table unless such minor
is accompanied by one or both parents, but only if served
in conjunction with food. (Ord. 98-1474 § 2, 1999)

6.12.080 Prohibited acts, conduct and persons.

It is unlawful for any person to whom a dancehall per-
mit has been issued or for any person conducting a public
dancehall or public dance to allow or permit in such
dancehall or at such dance any indecent act to be commit-
ted or any disorder or conduct of a gross, violent or vulgar
character, or to permit in any such dancehall or at any such
dance any known prostitute, pimp or procurer. It is unlaw-
ful for any known prostitute, male or female procurer or
vagrant to be present at any public dance or at any public
dancehall. (Prior code § 7-1-5)

6.12.090 Revocation of permit.

A.  The permit to operate any public dancehall may
be revoked for the violation of any provision of this chap-
ter or provision of this code or other ordinance or law re-
lating to such places, and upon the revocation of the permit
to operate such public dancehall, at least three months
shall elapse before another permit shall be granted to the
manager, owner or lessee of such dancehall to operate the
same.

B.  The procedure provided by laws of the metropoli-
tan government relative to the beer permit board and by
the rules and regulations adopted by the beer permit board
for the revocation of permits or licenses to sell beer shall
be applicable to the revocation of permits of public dance-
halls or public dances. (Prior code § 7-1-4 (part))

Chapter 6.14

FOREIGN TRADE ZONES
Sections:
6.14.010 Establishment—Management.
6.14.020 Approval of agreements.
6.14.010 Establishment—Management.

The establishment and management of foreign trade
zones and foreign trade subzones as authorized by Tennes-
see Code Annotated Section 7-85-101, et seq., as the same
may be amended or recodified, shall be an administrative
responsibility of the mayor’s office of economic and com-
munity development. (Ord. BL2000-499 § 1 (part), 2000)

6.14.020 Approval of agreements.

Any contractual agreement for the operation and main-
tenance of a foreign trade zone or foreign trade subzone
may be approved by resolution of the metropolitan council
receiving twenty-one votes. (Ord. BL2000-499 § 1 (part),
2000)

Chapter 6.16

SELF-SERVICE DRY CLEANING

ESTABLISHMENTS
Sections:
6.16.010 Permit required—Conditions.
6.16.020 Buildings and equipment.
6.16.030 Plumbing and bathroom facilities.
6.16.040 Ventilation system.



6.16.050 Access doors.
6.16.060 Operation of equipment—
Attendant and instruction list.
6.16.070 Solvent—Protective equipment.
6.16.080 Maintenance of equipment.
6.16.090 Fire extinguisher.
6.16.010 Permit required—Conditions.

A. Tt is unlawful for any person to operate a coin-
operated or self-service dry cleaning establishment within
the metropolitan government area who does not possess a
valid permit issued to him by the chief medical director.

B.  Only a person who complies with the require-
ments of this chapter shall be entitled to receive and retain
such permit. Permits shall not be transferable from one
person to another person or place. A valid permit shall be
posted in every such dry cleaning establishment. (Prior
code § 20-1-201)

6.16.020 Buildings and equipment.

A. No coin-operated or self-service dry cleaning
equipment shall be installed in buildings occupied in part
as dwellings. Buildings where such equipment shall be
installed shall be of single-story construction, with con-
crete floors in good condition so as to be impervious to
solvents. Such equipment shall be installed in an enclosed
room so that only the front portion of the machine, includ-
ing the access door and coin slots, is exposed on the cus-
tomer side, and that portion of the equipment, including
pipes, filters, pumps, sludge tanks, lint screens, heat ex-
changers, etc., shall be made inaccessible to the customer
by a partition. The access door to the room housing the
rear portion and mechanisms of the machine shall be
equipped with self-closing and positive self-locking de-
vices, and only authorized personnel shall be admitted to
such room.

B.  The base of the room housing the machines shall
be constructed so as to prevent solvent leaks from draining
into the customer area. This may be accomplished by a
method of leakproof diking around the total periphery of
the base of the machines and auxiliary equipment or by a
recessed floor pit under the machines of sufficient capacity
to hold the entire solvent content of the equipment. Grav-
ity drains may be utilized to transfer the solvent spillage to
a properly vented holding tank, in which case the capacity
requirement of the dikes or floor pit would not be applica-
ble. (Prior code § 20-1-193)

6.16.030 Plumbing and bathroom facilities.
A.  There shall be no direct interconnections between
wastewater discharge lines and the sanitary sewer. Such

connections shall be air vented with a gap equal to one and
one-half times the diameter of the discharge line.

B. A minimum of one toilet and one lavatory shall
be provided for each sex. (Prior code § 20-1-196)

6.16.040 Ventilation system.

A system of mechanical ventilation shall be provided to
prevent a perceptible buildup of solvent vapor in the cus-
tomer or servicing areas. Such a system shall meet the
following criteria:

A.  Maintain an air velocity of not less than one hun-
dred cubic feet per minute through all openings from the
customer area to the area behind the machines. In calculat-
ing air volumes required, the area of self-closing doors as
specified below need not be included;

B. Maintain an inward air velocity of not less than
one hundred cubic feet per minute through machine access
door openings at all times that such doors are opened;

C. Remove all perceptible solvent vapor from cloth-
ing during the drying cycle before it is possible for the
customer to open the machine access door;

D.  Prevent solvent condensation within the exhaust
system ductwork;

E. Maintain all interior ductwork under negative
pressure;

F.  Discharge exhaust air at least five feet above roof
level and in such manner that it does not gain access to
adjacent buildings, direct-fired heating equipment or to air
conditioning or ventilation systems;

G. Be interlocked with the cleaning machines in
such manner that in the event of exhaust system failure,
the cleaning machines are inoperative;

H. Remain in continuous operation at all times ma-
chines are available for customer use;

L In addition to the exhaust system as required
above, there must be an auxiliary exhaust system having a
minimum capacity of one thousand cubic feet of air per
minute per machine for emergency use in the event of a
major spillage of solvent, or for use during major servicing
operations where opening of equipment would otherwise
result in excessive solvent exposure to service personnel;

J. Provision shall be made to supply make-up air
equivalent to the quantity exhausted in meeting the re-
quirements in subsections A to H of this section. Provision
shall also be made to warm make-up air during cold
weather. (Prior code § 20-1-194)

6.16.050 Access doors.

The access doors of the machines shall be equipped
with an interlock so that the doors cannot be opened by the
customer while the machine is in operation. The interlock
shall be connected so that in the event of a power failure,



the machines will fail safe. A visual signal shall be pro-
vided on each machine to indicate a malfunction to the
customer. The drying and aeration cycles of the machines
shall be so controlled by thermostats, timers or other
equivalent devices as to preclude the removal of vapor-
laden garments by the customer. (Prior code § 20-1-195)
6.16.060 Operation of equipment—Attendant
and instruction list.

A.  An attendant familiar with the operation of the
equipment shall be on hand at all times that machines are
available for customer use. A step-by-step self-explanatory
instruction list, including an emergency telephone number,
shall be conspicuously posted near the machines for cus-
tomer use.

B. Incase of a malfunction or misuse that interferes
with the normal cycle of the machine, and vapor-laden
garments are removed, they shall be rerun through the dry-
ing cycles of a properly functioning machine or exhaust
ventilated drying cabinet, prior to being released to the
customer. (Prior code § 20-1-197)

6.16.070 Solvent—Protective equipment.

A. Only the solvent specified by the equipment
manufacturer shall be used in self-service or coin-operated
dry cleaning equipment. The solvent shall be stored in
closed containers in a ventilated room not accessible to the
customers or other persons not familiar with health haz-
ards of the solvent.

B.  The attendant and maintenance personnel shall be
provided with protective respiratory equipment and gloves
impervious to the solvent being used. (Prior code § 20-1-
199)

6.16.080 Maintenance of equipment.

The machines shall be checked daily and maintained in
a state of good repair, free of solvent leaks. Closed metal
containers shall be provided for the temporary storage of
sludge and lint removed from sludge tanks, filters and lint
strainers. Such containers shall not be stored in a location
accessible to persons unfamiliar with health hazards of the
solvent. (Prior code § 20-1-198)

6.16.090 Fire extinguisher.

A utility fire extinguisher, of either the carbon dioxide
or dry chemical type, shall be provided as protection
against electrical fires. (Prior code § 20-1-200)

Chapter 6.20

ELECTRICIANS, ELECTRICAL CONTRACTORS
AND EQUIPMENT INSTALLERS

Sections:
Article L. Electricians

6.20.010 Registrations and licenses—
Required—Classifications
established.

6.20.020 Registrations and licenses—
Classifications defined.

6.20.030 Registration and licensure
requirements.

6.20.040 Application for examination and
licensure.

6.20.050 Examination—Notice.

6.20.060 Examination—Conducting
authority—Type.

6.20.070 Examination—Failure to appear.

6.20.080 Reexamination.

6.20.090 Licensure issuance conditions.

6.20.100 Fees—Examination, licensure and
renewal.

6.20.110 Certificate of licensure—
Expiration and renewal—
Recordation.

6.20.120 Registrations or licenses—
Revocation and suspension.

6.20.125 Altering or lending a license or

using another’s license unlawful—
Penalties.

Article II. Electrical Contractors

6.20.130 Requirements for registration.

6.20.140 Registration—Required When.

6.20.150 Duties of electrical contractors,
equipment contractors and low-
voltage contractors.

6.20.160 Change of status notification
required—Failure to employ
authorized contractors unlawful.

6.20.170 Work stoppage order.

6.20.180 Appeal from work stoppage order.

Article IT1. Equipment Installers

6.20.200 Equipment installer defined.
6.20.210 Registration required.
6.20.220 Licensure requirements.

6.20.240 Permitted activities and duties.



Article IV. Master Electricians, Equipment Installers
and Low-Voltage Wiring Installers

6.20.250 Requirements for license.

6.20.260 Duties.

6.20.270 Active registration required.

6.20.280 Licenses placed on inactive
status—Reactivation.

6.20.290—

6.20.350 Reserved.

Article V. Maintenance Electrician

6.20.360 Limitation on work—Penalties for

violations.
Article I. General Provisions
6.20.010 Registrations and licenses—
Required—Classifications
established.

A.  Except as hereinafter provided, it is unlawful for
any person to perform electrical work within the area of
jurisdiction of the metropolitan government unless such
person is licensed or registered under the provisions of this
chapter.

B.  For the purpose of this code, every person en-
gaged in the electrical business for which an electrical
permit is required, within the area of jurisdiction of the
metropolitan government, shall be “licensed” by the met-
ropolitan board of electrical examiners and appeals or
“registered” by the department of codes administration.

C.  For the purpose of this code, the classification of
the various licenses and registrations of the electrical in-
dustry shall be:

1. Electrical contractor;

Master electrician;
Equipment contractor;
Electrical equipment installer;
Low-voltage contractor;
Low-voltage wiring installer.

D.  For the purpose of this code, a person classified
as a maintenance electrician need not and will not be li-
censed and registered by the department of codes admini-
stration. (Ord. 91-1558 § 12, 1991: prior code § 14-1-60)

SNk W

6.20.020 Registrations and licenses—
Classifications defined.

In this chapter:

A.  “Electrical contractor” means any person regis-
tered to engage in the business of installing, erecting, alter-
ing, repairing or contracting to install, erect, alter or repair

electric wires, conductors, material, machinery, apparatus

or systems used for the transmission of electrical energy
for light, heat, power, control or signal purposes.

B.  “Master electrician” means any person licensed to
obtain electrical permits and supervise the installation of
electrical work.

C. “Equipment contractor’” means any person regis-
tered to engage in the business of electrical wiring of
equipment, including but not limited to HVAC systems,
swimming pools and associated equipment, electric signs,
gasoline dispensing units, and other similar equipment and
devices.

D.  “Electrical equipment installer” means any person
licensed to install and engage in the electrical wiring of
equipment, including but not limited to HVAC systems,
swimming pools and associated equipment, electric signs,
gasoline dispensing units, and other similar equipment and
devices.

E. “Low-voltage contractor” means any person reg-
istered to engage in the business of installing, erecting,
altering, repairing or contracting to install, erect, alter or
repair electric wires, conductors, material, machinery, ap-
paratus or systems operating at fifty volts or less, used for
Class 1, Class 2 and Class 3 remote control, signaling and
power-limited circuits, fire-protective signaling systems,
communications circuits and coaxial cable distribution of
radio frequency signals.

F.  “Low-voltage wiring installer” means any person
licensed to obtain electrical permits and supervise the in-
stallation of Class 1, Class 2 and Class 3 remote control,
signaling and power-limited circuits, fire-protective signal-
ing systems, communications circuits and coaxial cable
distributing of radio frequency signals.

G. “Maintenance electrician” means any person en-
gaged in the maintenance, repair or modification of exist-
ing electrical installations. (Ord. 91-1558 § 13, 1991: prior
code § 14-1-61)
6.20.030 Registration and licensure
requirements.

It is unlawful for any person to engage in business as an
electrical contractor, equipment contractor or low-voltage
contractor, or to be employed as a master electrician,
equipment installer or low-voltage wiring installer, without
first having been licensed as such by the metropolitan
board of electrical examiners and appeals or registered by
the department of codes administration. No electrical con-
tractor, equipment contractor, electrical equipment in-
staller, low-voltage contractor or low-voltage wiring in-
staller may substitute as a master electrician unless that
person has satisfied the qualifications for and been li-
censed as a master electrician. (Ord. 91-1558 § 14, 1991:
prior code § 14-1-62)



6.20.040 Application for examination and
licensure.

A.  Ttshall be the duty of every person desiring to be
employed as a master electrician or low-voltage wiring
installer to make application to the metropolitan board of
electrical examiners and appeals for an examination and
issuance of a license; present licenses and low-voltage
wiring installers defined below are exempted. Application
for an examination and licensure shall be made on forms
provided by the director of codes administration and shall
be accompanied by the required examination fee, as here-
inafter set forth.

B.  Persons heretofore “certified” and registered as
“certified” electrical contractors are hereafter considered
to be licensed and registered as “master electrician.”

C.  Every person who, within one hundred twenty
days of the adoption of the ordinance codified in this sec-
tion, and is employed as a full-time low-voltage wiring
installer by an established low-voltage contractor may be
licensed as a low-voltage wiring installer under the provi-
sions of this chapter. In order to qualify under this licens-
ing provision, the low-voltage wiring installer must pro-
vide proof that he/she has worked on five low-voltage wir-
ing installations in Metropolitan Nashville and Davidson
County. (Ord. 91-1558 § 16 (part), 1991: prior code § 14-
1-63)

6.20.050 Examination—Notice.

Each applicant for examination and certification as a
master electrician, electrical equipment installer or low-
voltage wiring installer shall be notified, in writing, by the
secretary of the board, as to the time and place of such
examination not less than seven days prior to the date
scheduled for such examination. (Ord. 91-1558 § 16 (part),
1991: prior code § 14-1-64)

6.20.060 Examination—Conducting
authority—Type.

A.  An examination of each applicant for a master
electrician’s license, electrical equipment installer’s li-
cense or low-voltage wiring installer’s license shall be
conducted by the department of codes administration at the
time and place determined by the board.

B. The examination may be written or oral, or a
combination of both, at the discretion of the board, as to
the applicant’s proficiency in the art of electrical installa-
tions and his knowledge of the provisions and material
requirements of this chapter and any amendments made
thereto, as such are related to the applicant’s request for
certification. (Ord. 91-1558 § 16 (part), 1991: prior code
§ 14-1-65)

6.20.070 Examination—Failure to appear.

The failure of an applicant to appear before the board of
electrical examiners and appeals for examination at the
time and place scheduled for such examination shall not be
construed as denying any applicant the right to request a
rescheduling of such examination at a later date; except,
that no application for examination and licensure shall be
held that pending by the board, except for just cause, for
more than ninety days following receipt of such applica-
tion. In the event an applicant, after due notice, shall fail to
appear before the board for examination, during the
ninety-day period, as set forth in this section, the applica-
tion shall be rejected, the applicant notified of the action
taken by the board and the examination fee shall be for-
feited. (Ord. 91-1558 § 4 (part), 1991; prior code § 14-1-
66)

6.20.080 Reexamination.

Any applicant for examination and licensure as a mas-
ter electrician, electrical equipment installer or low-voltage
wiring installer who shall fail to pass the examination as
required by the metropolitan board of electrical examiners
and appeals may not apply for reexamination within thirty
days following the date of such examination. (Ord. 91-
1558 § 17 (part), 1991: prior code § 14-1-67)

6.20.090 Licensure issuance conditions.

The metropolitan board of electrical examiners and
appeals shall issue a license in each of the following clas-
sifications when the applicant has fulfilled the following
requirements:

A. A master electrician’s license shall be issued to
every applicant who makes proper application for such
license, successfully completes the required master electri-
cian’s examination, pays the required master electrician’s
licensure fee, and meets the requirements of Section
6.20.250.

B.  An electrical equipment installer’s license shall
be issued to every applicant who makes proper application
for such license, successfully completes an examination
designed to measure the applicant’s knowledge and ability
in his/her field of equipment installation, and pays the re-
quired electrical equipment installer’s licensure fee.

C. A low-voltage wiring installer’s license shall be
issued to every applicant who makes proper application for
such license, successfully completes an examination de-
signed to measure the applicant’s knowledge and ability in
his/her field of equipment installation, and pays the re-
quired low-voltage wiring installer’s licensure fee. (Ord.
91-1558 § 17 (part), 1991: prior code § 14-1-68)



6.20.100 Fees—Examination, licensure and
renewal.

The fees for examination and licensure of master elec-
tricians, electrical equipment installers and low-voltage

wiring installers shall be as follows:

Examination  Original Renewal

Classification Fee Certificate Certificate
Electrical

contractor N/A N/A N/A
Master elec- $50.00 $150.00 $100.00

trician
Equipment

contractor N/A N/A N/A
Electrical

equipment

installer $50.00 $75.00 $50.00
Low-voltage

contractor N/A N/A N/A
Low-voltage

wiring in-

staller $50.00 $75.00 $50.00

(Ord. 91-1558 § 17 (part), 1991: prior code § 14-1-69)
6.20.110 Certificate of licensure—Expiration
and renewal—Recordation.

A. Beginning in 1992, each license issued by the
board shall expire on the last day of March following issu-
ance and shall become invalid unless renewed. Such li-
cense shall be renewed annually and recorded in the office
of the director of codes administration on or before the
first day of April each year, and such records shall be open
to public inspection during the normal working hours of
the department of codes administration.

B.  Late renewal of licenses shall be accepted for a
period of one year following the required renewal date.
Application for late renewal shall be accompanied by the
required renewal fee plus an amount equal to ten percent
of the regular fee for each calendar month or portion of a
month of delinquency.

C. Licenses which have not been renewed for one
calendar year following the required renewal date will be
revoked and license holders will be required to reapply for
licensing. (Ord. 91-1558 § 18, 1991: prior code § 14-1-70)
6.20.120 Registrations or licenses—Revocation
and suspension.

A.  The metropolitan board of electrical examiners
and appeals shall revoke or suspend a registration or li-

cense issued to any electrical contractor, master electri-
cian, equipment contractor, equipment installer, low-
voltage contractor or low-voltage wiring installer, upon
positive proof that such person:

1.  Knowingly violated the provisions of this chapter
or the rules and regulations of the board;

2. Practiced fraud or deception in making applica-
tion for or obtaining such registration or license;

3. Hasbecome incompetent under the provisions of
this chapter to perform a service to the public as an electri-
cal contractor, master electrician, equipment contractor,
electrical equipment installer, low-voltage contractor or
low-voltage wiring installer;

4.  Permitted his/her license or registration to be
used, directly or indirectly, by another to obtain or perform
electrical work or services;

5. Is guilty of such other unprofessional or dishon-
orable conduct of such nature as to deceive or defraud the
public.

B. No action of the board to suspend or revoke a
certificate of registration shall become final until the al-
leged offender has been given an opportunity to appear
before the board to show cause as to why such action
should not be taken.

C. Notice in writing of the proposed action of the
board to revoke or suspend a registration or license shall
be given to the holder of such registration or license, stat-
ing the specific charges upon which such action is based.
The notice shall stipulate that a hearing will be scheduled
at time and place set by the board for the aggrieved party
to show cause why such action should not be made final.
Such hearing shall not be held less than forty-eight hours
following notice to the aggrieved party. Failure to appear
before the board to answer the specific charges set forth in
the notice shall be deemed just cause for final revocation
or suspension of a registration or license.

D. Intheevent aregistration or license is revoked by
the board, an application for reinstatement of such license
shall not be accepted by the board within twelve months
after the date of such revocation. (Ord. 91-1558 § 19,
1991: prior code § 14-1-71)

6.20.125 Altering or lending a license or using
another’s license unlawful—
Penalties.

A. Tt shall be a misdemeanor for any person to do
electrical work for which a permit is required unless that
person has a valid license and registration as required by
this chapter.

B.  Itshall be a misdemeanor for any person licensed
or registered under this article to alter, transfer, lend or



rent his/her license or registration to another or to use a
license or registration not his/her own.

C.  Itshall be a misdemeanor for any person to repre-
sent himself/herself falsely to be licensed under this arti-
cle, or wrongfully to use a license issued by the metropoli-
tan board of electrical examiners and appeals. (Ord. 91-
1558 § 15, 1991: prior code § 14-1-62.1)

Article II. Electrical Contractors

6.20.130 Requirements for registration.

A. License Required. Every electrical contractor,
equipment contractor and low-voltage contractor shall be
required to have an electrical contractor’s registration,
equipment contractor’s registration or low-voltage contrac-
tor’s registration, from the department of codes admini-
stration. All parties to joint ventures shall be registered
electrical contractors, equipment contractors or low-
voltage wiring contractors.

B.  Applications. Applications submitted in the name
of a person, firm or corporation shall be submitted in the
name of an individual. The name of the individual shall be
specified on the application form.

C.  Qualifications of Applicants. The applicants for
an electrical contractor’s registration, equipment contrac-
tor’s registration or low-voltage contractor’s registration
shall be qualified by virtue of experience and knowledge
to be an electrical contractor, equipment contractor or low-
voltage wiring contractor. The individual must maintain a
local or toll-free telephone number.

D.  Examination. None.

E. Master Electrician Required. No person other
than an individual holding a current and valid master elec-
trician’s license shall be registered as an electrical contrac-
tor by the department of codes administration unless such
person employs the full-time services of an individual
holding a current and valid master electrician’s license
duly issued by the metropolitan board of electrical exam-
iners and appeals. Each party to a joint venture shall em-
ploy at least one licensed master electrician. Licensed mas-
ter electricians employed by all parties must sign all per-
mits.

F.  Existing Registered Electrical Contractors. Every
person, firm or corporation which is validly registered with
the department of codes administration as a metropolitan
electrical contractor on June 4, 1991, the date of adoption
of the ordinance codified in this section, shall be registered
as an electrical contractor under the provisions of this
chapter; providing, however, that the electrical contractor
shall submit within one hundred twenty days the name of
the individual required in subsection B above and comply
with the provisions of Section 6.20.160 of this code.

G. Affidavit. Each applicant for an electrical con-
tractor’s registration proposing to employ the required
master electrician shall submit an affidavit to the metro-
politan board of electrical examiners and appeals signed
by the applicant, specifying the name of the master electri-
cian responsible for the work of the electrical contractor’s
company or business and stating that he will permit the
master electrician to have access to all records pertaining
to permits and defects.

H. Equipment Installer Required. No person other
than an individual holding a current and valid equipment
installer’s license shall be registered as an equipment con-
tractor by the department of codes administration unless
such person employs the full-time services of an individual
holding a current and valid equipment installer’s license
duly issued by the metropolitan board of electrical exam-
iners and appeals. Each party to a joint venture shall em-
ploy at least one licensed equipment installer. Licensed
equipment installers employed by all parties must sign all
permits.

L Existing Registered Electrical Equipment Con-
tractors. Every person, firm or corporation which is validly
registered with the department of codes administration as a
metropolitan electrical equipment contractor on June 4,
1991, the date of adoption of the ordinance codified in this
section, shall be registered as an electrical equipment con-
tractor under the provisions of this chapter; providing,
however, that the electrical equipment contractor shall
submit within one hundred twenty days the name of the
individual required in subsection B above and comply with
the requirements of Section 6.20.160.

J. Affidavit. Each applicant for an electrical equip-
ment contractor’s registration proposing to employ the
required equipment installer shall submit an affidavit to
the metropolitan board of electrical examiners and appeals,
signed by the applicant, specifying the name of the equip-
ment installer responsible for the work of the electrical
contractor’s company or business and stating that he will
permit the equipment installer to have access to all records
pertaining to permits and defects.

K. Low-Voltage Wiring Installer Required. No per-
son other than an individual holding a current and valid
low-voltage wiring installer’s license shall be registered as
a low-voltage contractor by the department of codes ad-
ministration unless such person employs the full-time ser-
vices of an individual holding a current and valid low-
voltage wiring installer’s license duly issued by the metro-
politan board of electrical examiners and appeals. Each
party to a joint venture shall employ at least one licensed
low-voltage wiring installer. Licensed low-voltage wiring
installers employed by all parties must sign all permits.



L.  Affidavit. Each applicant for a low-voltage con-
tractor’s registration proposing to employ the required
low-voltage wiring installer shall submit an affidavit to the
metropolitan board of electrical examiners and appeals,
signed by the applicant, specifying the name of the low-
voltage wiring installer responsible for the work of the
low-voltage wiring contractor’s company or business and
stating that he will permit the low-voltage wiring installer
to have access to all records pertaining to permits and de-
fects.

M. “Full-time services” in subsections E, H and K
above shall be defined to be provided by an individual:

1. Who reports during normal working hours to a
place of business established by the electrical contractor,
equipment contractor or low-voltage contractor. It must be
possible to contact the individual by telephone at the place
of business;

2. Who receives all benefits which are offered to
other employees by the electrical contractor, equipment
contractor or low-voltage contractor;

3. For whom the electrical contractor, equipment
contractor or low-voltage contractor withholds federal
income tax and pays FICA taxes and workers’ compensa-
tion. (Ord. 91-1558 § 20, 1991: prior code § 14-1-72)

6.20.140 Registration—Required when.

A. Tt shall be the duty of every person who shall
make contracts for the installation, repair, addition or al-
teration of any electrical system or any part thereof, for
which a permit is required, and every person making such
contracts or subletting the same or any part thereof, to reg-
ister, as required, with the department of codes administra-
tion.

B.  Each joint venture shall comply with Section
6.20.150 and all Metro ordinances and state laws. Each
party to a joint venture must have the appropriate classifi-
cation. (Ord. 91-1558 §§ 2 (part), 21, 1991: prior code
§ 14-1-73)
6.20.150 Duties of electrical contractors,
equipment contractors and low-
voltage contractors.

A.  Every person holding an electrical contractor’s
registration, equipment contractor’s registration or low-
voltage contractor’s registration shall conform strictly to
the Metropolitan Electrical Code and applicable ordi-
nances. Before any person, firm or corporation shall en-
gage in the business of electrical contracting, equipment
contracting or low-voltage contracting as herein defined,
that person or entity shall comply with all other applicable
ordinances of the metropolitan government of Nashville
and Davidson County.

B. It shall be the responsibility of the electrical,
equipment contractor or low-voltage contractor to install
all work for which a permit is required in accordance with
all requirements of the Metropolitan Electrical code and all
other applicable ordinances of the metropolitan govern-
ment.

C. No electrical work shall be begun until a permit
has been obtained by the master electrician, equipment
installer or low-voltage wiring installer.

D. 1. The electrical contractor, equipment contrac-
tor or low-voltage contractor shall register with the de-
partment of codes administration the following:

a.  Name of the business, business street address, zip
code, local telephone or toll-free number and individual’s
name, as required in subsection B of Section 6.20.130;

b.  Name of the licensed master electrician, equip-
ment installer or low-voltage wiring installer, business
street address, zip code and local telephone number where
the master electrician, equipment installer or low-voltage
wiring installer may be contacted during normal working
hours.

2. A copy of the above shall be kept at all times in
the office of the department of codes administration.

E. 1. It shall be the responsibility of the electrical
contractor, equipment contractor or low-voltage contractor
to furnish to the department of codes administration a
permit bond in the amount of forty thousand dollars, con-
ditioned to conform to the requirements of this chapter and
all applicable laws, ordinances, rules, and regulations of
the metropolitan government relating to work which is
performed by the principal pursuant to a permit issued
under this bond, or for work performed by the principal for
which a permit should have been obtained prior to the
commencement of such activity; and to indemnify the met-
ropolitan government and property owners against any and
all loss suffered by them by reason of the failure of such
contractor to comply with such laws, ordinances, rules and
regulations. Such bond shall be continuous and may not be
canceled without at least ten days’ prior notice, in writing,
to the director of codes administration. The liability of the
surety shall continue to attach to work performed pursuant
to any permit issued prior to the termination date of the
bond, even if the noncomplying act should occur after the
termination date of the bond. The liability of the surety for
any and all claims, suits or actions under this bond shall
not exceed the bond penalty of forty thousand dollars. Re-
gardless of the number of years this bond may remain in
force, the liability of the surety shall not be cumulative and
the aggregate liability of the surety for any and all claims,
suits or actions under this bond shall not exceed forty
thousand dollars. The bond shall be issued by a U.S.
Treasury-listed corporate surety or a Tennessee domestic



insurance company on forms provided by the department
of codes administration.

2. The conformance bond shall be submitted with
the required application for registration or within one hun-
dred twenty days of the adoption of the ordinance codified
herein for existing registered electrical contractors and
existing registered electrical equipment contractors.

F.  Itshall be the responsibility of the electrical con-
tractor, equipment contractor or low-voltage contractor to
furnish to the department of codes administration a certifi-
cate of general liability insurance issued by a Tennessee-
licensed company which provides a minimum of three
hundred thousand dollars per occurrence with combined
single limit bodily injury and property damage coverage.
The certificate of insurance may not be canceled without at
least thirty days’ prior notice, in writing, to the director of
codes administration. The certificate of insurance must be
submitted with the required application for registration.

G.  Itshall be the responsibility of the electrical con-
tractor, equipment contractor or low-voltage contractor to
furnish to the department of codes administration proof
that all required privilege licenses have been obtained.

H.  Ancelectrical contractor, equipment contractor or
low-voltage contractor shall not furnish permits for electri-
cal work to any person, firm or corporation other than
his/her own. All work done under any permit shall be per-
formed under the supervision of the licensed master elec-
trician, equipment installer or low-voltage wiring installer
who obtained the permit. Work for which the permit is
required cannot be subcontracted under any condition to
other than a registered electrical contractor, equipment
contractor or low-voltage contractor, who shall obtain
his/her own permit.

L 1. It shall be the responsibility of the electrical
contractor, equipment contractor or low-voltage contractor
to promptly notify in writing any other electrical contrac-
tor, equipment contractor or low-voltage contractor who
proposes to hire or engage him/her to perform any work
for which an electrical permit is required of the following:

a.  All parties who contract to perform work for
which an electrical permit is required must be registered
electrical contractors, equipment contractors or low-
voltage wiring contractors;

b.  All parties who contract to perform work for
which an electrical permit is required must employ the
full-time services of a licensed master electrician, equip-
ment contractor or low-voltage wiring installer.

2. A copy of the written notification shall be pro-
vided to the department of codes administration upon writ-
ten request from the department of codes administration.

J. Each electrical contractor, equipment contractor
or low-voltage contractor shall promptly notify in writing

the party with whom he/she has contracted for electrical
work of any known defects in electrical plans or specifica-
tions prepared by others.

K.  Each electrical contractor, equipment contractor
or low-voltage contractor shall maintain for a period of
two years a file of all deficiencies in work, as identified to
him/her in writing by representatives of the department of
codes administration or by the master electrician, equip-
ment installer or low-voltage wiring installer. It shall be
the responsibility of the electrical contractor, equipment
contractor or low-voltage contractor to assist the master
electrician, equipment installer or low-voltage wiring in-
staller in promptly correcting all deficiencies in work.

L.  Each electrical contractor, equipment contractor
or low-voltage contractor shall instruct all of his/her em-
ployees to immediately identify themselves and produce
proper identification when requested by representatives of
the department of codes administration. Failure of persons
performing electrical work to identify themselves upon
request shall be cause for placing a stop work order on the
project.

M. [Itshall be the responsibility of the electrical con-
tractor, equipment contractor or low-voltage contractor to
produce payroll and other records when requested in writ-
ing by the metropolitan board of electrical examiners and
appeals. Such records shall show the names of the indi-
viduals and the calendar dates when work was performed
on all projects for which a permit is required.

N.  All vehicles utilized by a metropolitan electrical
contractor, equipment contractor or low-voltage contractor
and/or the employees thereof shall have conspicuously
painted on the sides of such vehicles in a contrasting color
the following information:

1. The full name of the firm to which the vehicle
belongs, in lettering of at least three inches;

2. The registration number of the metropolitan elec-
trical contractor, equipment contractor or low-voltage con-
tractor, in lettering of at least two inches;

3.  The wording “Nashville, Tennessee” in lettering
of at least two inches.

0. Intheeventvehicles are leased by a metropolitan
electrical contractor, equipment contractor or low-voltage
contractor, such leased vehicle, in lieu of the painting
thereon of the information required by subsection N of this
section, may be equipped with securely attached tempo-
rary signs placed on both sides thereof which comply with
the requirements of subsection N above.

P.  Failure to comply with any of the duties listed
above shall constitute grounds for suspension or revoca-
tion of the electrical contractor’s registration, equipment
contractor’s registration or low-voltage contractor’s regis-



tration. (Ord. 94-1226 § 1, 1994; Ord. 91-1558 § 22, 1991:
prior code § 14-1-74)

6.20.160 Change of status notification
required—Failure to employ
authorized contractors unlawful.

A.  TItshall be the responsibility of the electrical con-
tractor, equipment contractor or low-voltage contractor to
notify immediately, in writing, the metropolitan board of
electrical examiners and appeals of the termination of em-
ployment, for whatever reason, of the master electrician,
equipment installer or low-voltage wiring installer or of
any other change in the names, addresses or telephone
numbers required in subsections B, C and G of Section
6.20.130, and subsection D of Section 6.20.150.

B. In the event of termination of employment or
revocation of the license of the master electrician, equip-
ment installer or low-voltage wiring installer, the electrical
contractor, equipment contractor or low-voltage contractor
shall secure the full-time services of another master elec-
trician, equipment installer or low-voltage wiring installer
within thirty days. If the full-time services of another mas-
ter electrician, equipment installer or low-voltage wiring
installer are not obtained within thirty days, the electrical
contractor’s registration, equipment contractor’s registra-
tion or low-voltage contractor’s registration shall be sus-
pended until a new master electrician, equipment installer
or low-voltage wiring installer is employed, subject to an
appeal before the metropolitan board of electrical examin-
ers and appeals. (Ord. 91-1558 § 23, 1991: prior code
§ 14-1-75)

6.20.170 Work stoppage order.

A. Intheeventan electrical contractor, as defined in
subsection B of Section 6.20.130, ceases to employ the
services of a master electrician, the director of codes ad-
ministration shall notify such electrical contractor that he
shall no longer be entitled to secure permits and that any
work authorized and not completed, under any permit is-
sued to such contractor, shall be stopped within forty-eight
hours after notice, subject to an appeal by such contractor
to the metropolitan board of electrical examiners and ap-
peals with the forty-eight-hour period, excluding Satur-
days, Sundays and legal holidays falling within the forty-
eight-hour period.

B. Suchnotice, by the director, shall be in writing and
shall be delivered to the electrical contractor by certified
mail, or served personally on such contractor. (Ord. 91-
1558 § 2 (part), 1991; prior code § 14-1-76)

6.20.180 Appeal from work stoppage order.

Upon written notice of an appeal to the board of electri-
cal examiners and appeals, involving a work stoppage un-
der the circumstances as set forth in Section 6.20.170, the
board shall meet in special session and shall take such ac-
tion as may be deemed necessary to assure that the intent
and purposes of this chapter and Chapters 2.76, 6.40 and
16.20 are complied therewith. In each such instance, the
action of the board shall be final, subject to such relief as
the aggrieved party may have at law or in equity. (Prior
code § 14-1-77)

Article ITI. Equipment Installers

6.20.200 Equipment installer defined.

A. For the purposes of this chapter and Chapters
2.76, 6.40 and 16.20, an “equipment installer” means any
person who installs and services utilization equipment,
other than industrial, normally built in standard sized sizes
or types, which is installed or connected as a unit to per-
form one or more functions including, but not limited to,
clothes drying, air conditioning, heating and electric signs.

B.  For the purpose of this chapter and Chapters 2.76,
6.40 and 16.20, an “equipment installer’” means any person
who engages in the business of contracting for the sale,
installation and service of utilization equipment as defined
in subsection A of this section. (Prior code § 14-1-79)

6.20.210 Registration required.

It shall be the duty of every person who shall make con-
tracts for the installation, repair, addition or alteration of
any electrical appliance or equipment, for which a permit
is required, to register with the department of codes ad-
ministration, on forms provided by the director of codes
administration, providing the business address of the per-
son, the effective date of the conformance bond, the expi-
ration dates of all required privilege licenses and signa-
tures of all persons authorized to make application for
permits for such person. (Prior code § 14-1-80)

6.20.220 Licensure requirements.

A.  Inorder to comply with the requirements of this
chapter for licensure, an equipment installer shall success-
fully complete a written examination, administered by the
metropolitan board of electrical examiners and appeals,
designed to test the applicant’s ability and knowledge in
his/her field of equipment installation. The board shall
certify the results of the applicant’s competency to the
director of the department of codes administration. Such
examination shall be prerequisite to licensure as an equip-
ment installer.



B.  Every person who, on June 4, 1991, the date of
the adoption of the ordinance codified herein, is certified
as an equipment installer, shall be licensed as an equip-
ment installer under the provisions of this chapter. (Ord.
91-1558 § 25, 1991: prior code § 14-1-81)

6.20.240 Permitted activities and duties.

For the purpose of this chapter, an equipment installer’s
license shall convey the privilege of installing equipment
and the electrical wiring of equipment, according to the
following requirements:

A. HVAC Units, Equipment and Appliances.

1. All HVAC units must be installed and wired in
accordance with Articles 42, 424, 430, 440 and 200
through 250 of the National Electrical code, and all other
applicable chapters of that code. The equipment installer
under this section shall be permitted to install and connect
the electrical wiring from the last disconnecting means
provided by an electrical contractor.

2. In conjunction with this section, an equipment
installer shall be permitted to install branch circuit wiring
for the following:

a.  The illumination for all working spaces where
equipment must be serviced;

b.  One hundred twenty-five volt, single-phase fif-
teen or twenty ampere-rated receptacle outlet at an acces-
sible location for the servicing of rooftop-mounted heating
or air-conditioning equipment;

c.  The one hundred twenty-five volt receptacle out-
let for the condensate pump on air-conditioning equip-
ment;

d.  The one hundred twenty-five volt, twenty-ampere
single-pole toggle switch for disconnecting the electrical
power to a gas furnace.

B. Swimming Pools and Swimming Pool Equip-
ment.

1.  All swimming pool wiring and the installation of
swimming pool equipment shall comply with Article 680
of the National Electrical Code.

2. A licensed equipment installer for swimming
pool wiring and equipment shall be permitted to install all
grounding and bonding of a swimming pool and equip-
ment in accordance with Article 680 of the National Elec-
trical Code.

3. Alicensed equipment installer shall be permitted
to install and connect the electrical wiring to the swim-
ming pool equipment from the last disconnecting means
provided by an electrical contractors.

C.  Electric Signs.

1. All electric sign installations and wiring shall be
installed in accordance with Article 600 of the National
Electrical Code.

2. Each equipment installer for electric signs shall
be permitted to install the sign and connect the electrical
wiring from the last disconnecting means provided by an
electrical contractor.

D. Gasoline Dispensing Units.

1. All gasoline dispensing units must be installed
and wired in accordance with Article 514 of the National
Electrical Code.

2. An equipment installer for gasoline dispensing
units shall be permitted to install the equipment and con-
nect the electrical wiring from the last disconnecting
means provided by an electrical contractor.

E. Installation of Other Electrical Equipment.
Equipment installers shall install equipment only in accor-
dance with the National Electrical Code and the Metro-
politan Electrical Code. No equipment installer is permit-
ted to install the main source of power to any type of
equipment or installation, as defined in this article. The
main source of power for any type of equipment from any
electrical source must be installed by an electrical contrac-
tor. (Ord. 91-1558 § 27, 1991: prior code § 14-1-83)

Article IV. Master Electricians, Equipment Installers
and Low-Voltage Wiring Installers

6.20.250 Requirements for license.

An applicant for a license as a master electrician,
equipment installer or low-voltage wiring installer must
meet the following requirements for licensure:

A.  Education/Experience.

1. Master Electrician.

a.  The applicant must be a graduate electrical engi-
neer from an accredited university or college with at least
two years’ actual experience in the electrical construction
industry; or

b.  The applicant must have at least six years of
working experience in the electrical construction industry
covering the actual installation of electrical work.

2. Equipment Installers. The applicant must have at
least three years of working experience in the industry
covering the actual installation of equipment.

3.  Low-Voltage Wiring Installers. The applicant
must have at least three years of working experience in the
industry covering the actual installation of equipment.
Schooling may be substituted for up to a maximum of two
years of experience as long as the schooling is directly
connected with the type of equipment being installed.

4. Evidence of Experience. All applicants must pro-
vide satisfactory evidence of the required years of experi-
ence, and such evidence must be approved by the metro-
politan board of electrical examiners and appeals.



B. Examination. Applicants shall be examined by
written examination by the metropolitan board of electrical
examiners and appeals. A grade of seventy shall be re-
quired for the issuance of a license.

C.  Existing “Certified” Electrical Contractors. Every
person who, on June 4, 1991, the date of adoption of the
ordinance codified in this section, holds a valid “certified”
electrical contractor’s certificate, shall be licensed as a
master electrician under the provisions of this chapter.
(Ord. 91-1558 § 28 (part), 1991: prior code § 14-1-84)

6.20.260 Duties.

A. It shall be the duty of the master electrician,
equipment installer or low-voltage wiring installer to in-
sure that the electrical work for which he/she obtains per-
mits is installed in accordance with all requirements of the
Metropolitan Electrical Code and all other applicable ordi-
nances. The master electrician, equipment installer or low-
voltage wiring installer shall accordingly personally su-
pervise, on a routine basis, the work being performed un-
der a permit and shall verify that work has been done in
accordance with applicable codes and ordinances before an
inspection is requested.

B.  No electrical work shall be begun until a permit
has been obtained by the master electrician, equipment
installer or low-voltage wiring installer.

C.  Itshall be the responsibility of the master electri-
cian, equipment installer or low-voltage wiring installer to
review the electrical plans and specifications on all work
for which a permit is required. The master electrician,
equipment installer or low-voltage wiring installer shall
promptly notify the electrical contractor, equipment con-
tractor or low-voltage contractor in writing of any known
defects in electrical plans or specifications.

D. The master electrician, equipment installer or
low-voltage wiring installer shall be responsible for re-
questing and securing inspections for all work for which a
permit was obtained under his/her license.

E. The master electrician, equipment installer or
low-voltage wiring installer shall meet with the metropoli-
tan electrical inspector and others, when requested, at the
job site.

F.  The master electrician, equipment installer or
low-voltage wiring installer shall promptly notify the elec-
trical contractor, equipment contractor or low-voltage con-
tractor in writing of any deficiencies in the work as identi-
fied to him/her in writing by a metropolitan electrical in-
spector. It shall be the responsibility of the master electri-
cian, equipment installer or low-voltage wiring installer to
promptly correct such deficiencies in the work.

G. A master electrician, equipment installer or low-
voltage wiring installer shall not furnish permits for elec-

trical work to any person, firm or corporation other than
the electrical contractor, equipment contractor or low-
voltage contractor with whom his/her license is registered.

Failure to comply with any of the duties listed above
shall constitute grounds for restriction, suspension or revo-
cation of the master electrician’s, equipment installer’s or
low-voltage wiring installer’s license. (Ord. 91-1558 § 28
(part), 1991: prior code § 14-1-85)

6.20.270 Active registration required.

A. It shall be the duty of every person licensed as a
master electrician, equipment installer or low-voltage wir-
ing installer to register with the department of codes ad-
ministration the name of the electrical contractor, equip-
ment contractor or low-voltage contractor for whom he/she
will obtain permits. No person shall work as a master elec-
trician, equipment installer or low-voltage wiring installer
prior to such registration.

B. The master electrician, equipment installer or
low-voltage wiring installer shall state, in his/her applica-
tion, any employer for whom he/she is currently working,
in any capacity. It shall be the duty of the master electri-
cian, equipment installer or low-voltage wiring installer to
keep this statement of employment current at all times.
(Ord. 91-1558 § 28 (part), 1991: prior code § 14-1-86)
6.20.280 Licenses placed on inactive status—
Reactivation.

A. A master electrician, equipment installer or low-
voltage wiring installer may apply to the department of
codes administration to place his/her license on an inactive
status.

B.  The license shall not become inactive until all
work under permits obtained by the license holder has
been satisfactorily completed or until all permits have been
canceled.

C. Inactive licenses may be renewed by submitting
an application to the department of codes administration.
After a waiting period of ninety days from the date the
application was accepted by the department of codes ad-
ministration, his/her certificate shall be reactivated upon
payment of current fees. (Ord. 91-1558 § 28 (part), 1991:
prior code § 14-1-87)

6.20.290—
6.20.350 Reserved.

(Ord. 91-1558 § 28 (part), 1991: prior code § 14-1-88
—14-1-94)



Article V. Maintenance Electrician
6.20.360 Limitation on work—Penalties for
violations.

A. No electrical work for which a permit is required
may be performed by a maintenance electrician. It shall be
a misdemeanor for a maintenance electrician to perform
electrical work for which a permit is required.

B.  Itshall be a misdemeanor for any person to order
or otherwise direct a maintenance electrician to perform
electrical work for which a permit is required. (Ord. 91-
1558 § 29, 1991: prior code § 14-1-95)

Chapter 6.24

FILMS AND LIVE ENTERTAINMENT

Sections:
6.24.010 Safety rules and conditions.
6.24.010 Safety rules and conditions.

All business establishments showing films or staging
and showing live entertainment to patrons on an individual
booth-by-booth, or individual room-by-room, basis shall
be subject to the following:

A.  All walls, partitions and doors shall be of either
noncombustible material or material of not less than one
hour fire-resistant time rating.

B.  All furniture, furnishings, rugs and carpets shall
be of a fabric or material with a flame spread rating of
seventy-five or less, according to the ASTME 84 Test.

C.  Eachroom or booth shall have not less than thirty
square feet of floor area for each occupant.

D. All aisles shall not be less than fifty inches in
width, and no such aisle shall have a dead end.

E.  Eachroom or booth shall have at least two lighted
exits within the constant and unobstructed view of the oc-
cupant or occupants, which exits shall lead directly to the
outside of such business establishment.

F.  There shall be no locks on doors in rooms or
booths which could prevent a person from entering or
leaving such room or booth.

G.  Allelectrical equipment shall be grounded and no
electrical receptacles or outlets shall be serviced by exten-
sion cords.

H.  The light level throughout each booth, room and
aisle shall not be less than 1.0 footcandle measured at the
floor level. Such lights shall be placed not less than three
feet above the floor level. (Prior code § 7-1-9)

Chapter 6.26

FRANCHISES FOR FIBER OPTIC
COMMUNICATIONS SERVICES

Sections:
6.26.010
6.26.020
6.26.030
6.26.040
6.26.050
6.26.060
6.26.070

6.26.080
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6.26.110
6.26.120
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6.26.010 Declaration of need.

That the metropolitan council finds and declares that,
within metropolitan Nashville and Davidson County, the
public necessity requires the development of competing
telephone service in the form of fiber optic communica-
tions capability, and that numerous private companies are
currently able and willing to provide such service. (Ord.
94-1103 § 1, 1994)

6.26.020 Definitions.

For the purposes of this chapter, the following words
and phrases shall have the meanings respectively ascribed
to them by this section:

“Anniversary date” means the date on which a fran-
chise agreement is fully executed.

“Compensation year” means each calendar year during
the term of a franchise agreement in which compensation
is paid to the metropolitan government.

“Council” or “metropolitan council” means the council
of the metropolitan government of Nashville and Davidson
County.

“Day” or “days” means a calendar day or days.

“Director of finance” means the position of director of
finance created by Section 8.102 of the Metropolitan Char-
ter or a successor position, or an acting director of finance,
or the designee of the director of finance.

“Director of information systems” means the position
of information systems director created under Section
2.24.115 of the Metropolitan Code or a successor position,
or an acting information systems director, or the designee
of the information systems director.

“Director of public works” means the position of direc-
tor of public works created by Sections 8.404 and 8.405 of
the Metropolitan Charter or a successor position, or an
acting director of public works or the designee of the di-
rector of public works.

“FCC” means the Federal Communications Commis-
sion, or any successor agency.

“Fiber optic communications” or “fiber optic services”
means telecommunication systems as defined in “system”
or “telecommunication system” found in this section.

“Franchise” means the nonexclusive authorization
granted as provided in this chapter to occupy or use the
streets and/or public rights-of-way within metropolitan
Nashville and Davidson County for the construction, op-
eration and maintenance of a fiber optic telecommunica-
tions system within all or a portion of metropolitan Nash-
ville and Davidson County.

“Franchise agreement’” means a fully executed and no-
tarized contractual agreement by and between the metro-

politan government and grantee, wherein grantee accepts
the provisions stated in this chapter.

“Grantee” means any company providing access or
local telecommunications service using facilities either
constructed, owned or leased for the purpose of providing
voice, data or video telecommunication service.

“Gross revenue” means all receipts collected by the
grantee for all communications and related operations and
services within the corporate limits of the metropolitan
government, as well as any other revenue arising from
operation or possession of this franchise. By way of exam-
ple, but without limitation, “gross revenue” includes instal-
lation charges, access charges paid to the grantee by other
carriers, franchise fees and occupation taxes surcharged to
customer, and the lease or resale of lines or circuit paths to
third parties. “Gross revenue” does not include revenue
uncollectible from customers.

“Metropolitan government” means the metropolitan
government of Nashville and Davidson County.

“PSC” means the Tennessee Public Service Commis-
sion or any successor agency.

“Public right-of-way” means real property subsurface
and air rights acquired by the metropolitan government by
any lawful means and includes the surface and that area
below the surface which is necessary to support the public
street, alley, path, bridge, tunnel, sidewalk, planting strip,
median, waterway, dock, wharf, pier, public ground or
other public right-of-way. Public right-of-way also in-
cludes the surface of any public street, alley, path, bridge,
tunnel, sidewalk, planting strip, median, waterway, dock,
wharf, pier, public ground or other public right-of-way
acquired by the metropolitan government. No reference
herein or in any franchise for use of any public right-of-
way shall be deemed to be a representation or guarantee by
the metropolitan government that its title to any public
right-of-way or any improvement or object located therein
is sufficient to permit or authorize its use by the grantee.

“System” or “telecommunications system” means
grantee’s network of cables, wires, lines, towers, wave
guides, optic fiber, microwave, and any associated con-
verters, equipment, or facilities designed and constructed
for the purpose of producing, receiving, amplifying or dis-
tributing audio, video or other forms of electronic signals
to or from subscribers or locations within metropolitan
Nashville and Davidson County, but not including the of-
fering to the public cable television services as defined
under the Cable Communications Act of 1984, as amended
by the Cable Television Consumer Protection and Compe-
tition Act of 1992, and/or any franchise granted by the
metropolitan government pursuant to said Act.

“Urban forester” means the position of urban forester
created by ordinance of the metropolitan council, or any



successor, or an acting urban forester or the designee of
the urban forester. (Amdt. 1(1), (2), (3) to Ord. 94-1103,
7/19/94; Ord. 94-1103 § 2, 1994)

6.26.030 Grant of franchise.

A.  The metropolitan government warrants that it has
the right to issue a nonexclusive, revocable franchise to a
grantee to have, acquire, construct, expand, reconstruct,
maintain, use and operate in, along, across, on, over,
through, above and under the public streets, alleys and
rights-of-way of the city, a fiber optics telecommunica-
tions system (the “system”). Any grantee of such franchise
agrees that it shall not now or at any time after a franchise
is granted challenge this right in any way or in any metro-
politan, state or federal court; provided, that in the event
the federal or state government acquires or assumes exclu-
sive jurisdiction over the issuance or regulation of fiber
optic telecommunications franchises, grantee agrees that a
franchise issued pursuant to the provisions herein shall
remain in full force and effect as a binding contract be-
tween the grantee and the metropolitan government to the
extent permitted by law.

B.  Application for franchise.

1.  Any franchise application shall be made to the
council through the metropolitan clerk and introduced in
the council in the manner provided by the rules of the
council.

2. Each such application shall be kept on file with
the metropolitan clerk. Any intentional misrepresentation
in such application shall be grounds for the rejection of the
franchise. The application shall be a part of any franchise
grant or agreement under this chapter.

3. Eachapplication shall include a map and descrip-
tion of the proposed service area for the grantee.

4. The mandatory referral to the metropolitan plan-
ning commission required by Section 11.505 of the Met-
ropolitan Charter shall apply to each franchise application.

5. No ordinance granting or revoking a franchise
shall be passed by the council without a full public pro-
ceeding affording due process in which the grantee’s legal,
character, financial, technical and other qualifications, and
the adequacy and feasibility of its construction arrange-
ments have been reviewed and approved either by the full
council or a committee composed of members of the coun-

cil only.
C.  Franchise—Grant Conditions, Terms.
1.  All franchises, and all renewals, extensions and

amendments thereof shall be granted only by ordinance.
No such ordinance shall be adopted before the application
therefor has been filed with the council through the metro-
politan clerk.

2. Grantee shall not provide cable services or oper-
ate a cable system as defined in the Cable Television Con-
sumer Protection and Competition Act of 1992 (47
U.S.C.A. § 521, et seq., as amended) or as recognized by
the Federal Communications Commission (the FCC) with-
out first obtaining a separate cable franchise from the met-
ropolitan government and shall not allow the use of the
system by a cable system that has not been granted a fran-
chise to operate a cable communications system by the
metropolitan government. Nor shall any provider of cable
services or grantee of a cable television franchise operate
or provide a telecommunications service or facilities ex-
cept pursuant to the ordinance codified in this chapter.

3. Grantee shall not provide services directly regu-
lated by the Tennessee Public Services Commission (the
PSC) under the laws of Tennessee unless duly authorized
by the PSC.

4.  Franchises granted pursuant to this chapter do not
require grantee to provide ubiquitous service throughout
Davidson County as a public service provided.

5. Franchises shall be evidenced by a contract
adopted by the metropolitan council, which contract shall
be submitted to the mayor in the manner provided for in
the Charter of the Metropolitan Government presently in
effect or hereafter adopted. (Amdt. 1(4), (5), (6) to Ord.
94-1103, 7/19/94; Ord. 94-1103 § 3, 1994)

6.26.040 Construction.

A. Licenses and permits. The grantee shall have the
sole responsibility for diligently obtaining, at its own cost
and expense, all permits, licenses, or other forms of ap-
proval or authorization necessary to construct, operate,
maintain or repair the system, and to construct, maintain
and repair any part thereof prior to commencement of any
such activity.

Issuance of a permit by any agency of the metropolitan
government as to the construction and installation of any
portion of grantee’s system does not waive other applica-
ble requirements of federal or Tennessee law, and grantee
shall comply with such other requirements.

B.  Subject to Police Power. The construction, ex-
pansion, reconstruction, excavation, use, maintenance and
operation of the system shall be subject to all lawful police
regulations of the metropolitan government and performed
in accordance with all laws and regulations of the metro-
politan government for utility location and excavation in
public rights-of-way presently in effect or hereafter
adopted. In addition to the duty under any other law or
regulation of the metropolitan government, not less than
seven days prior to filing of a request for a construction
permit, grantee shall provide to the director of public
works a copy of all the construction work plans and draw-



ings for the system, or any segment or expansion thereof.
Grantee shall not proceed with construction until the plans
and drawings have been approved in writing by the above-
listed metropolitan government official. (Ord. 94-1103 § 4,
1994)

6.26.050 As built drawings.

Grantee shall submit to the director of public works “as
built” drawings of the portions of grantee’s system located
along the public right-of-way of a size and material satis-
factory to the director of public works within one hundred
twenty days after completion of construction of such por-
tions. Grantee shall update such drawings within sixty
days whenever material changes are made to grantee’s
system which impact the public right-of-way. Said draw-
ings, set forth by utility quarter sections, shall at a mini-
mum include cable routings and the location of amplifiers,
power supplies and system monitor test points. (Amdt.
1(7) to Ord. 94-1103, 7/19/94; Ord. 94-1103 § 5, 1994)

6.26.060 Construction standards.

A.  All work done in connection with the construc-
tion, expansion, reconstruction, maintenance or repair of
the system shall be subject to and governed by all laws,
rules, and regulations of the metropolitan government in
accordance with the provisions of Chapter 13.20 of the
Metropolitan Code, except that the provisions of Sections
13.20.020 and 13.20.030 shall not be applicable. Grantee
shall excavate only for the construction, installation, ex-
pansion, repair, removal, and maintenance of all or a por-
tion of its system.

All installations shall be underground in those areas of
the metropolitan government where public utilities provid-
ing telephone and electric service are underground at the
time of installation. In areas where either telephone or
electric utility facilities are above ground at the time of
installation, grantee may install its service above ground;
provided, that at such time as those facilities are required
to be placed underground by the metropolitan government,
or are placed underground, grantee shall likewise place its
services underground without additional cost to the metro-
politan government.

B.  Electrical standards. Grantee shall at all times
comply fully with provisions of the electrical code of the
metropolitan government and with Chapter 6.20 of the
Metropolitan Code of Laws.

C. Interference With Persons, Improvements, Public
and Private Property and Utilities. Grantee’s system and
facilities, including poles, lines, equipment and all appur-
tenances, shall be located, erected and maintained so that
such facilities shall:

1. Not endanger or interfere with the health, safety
or lives of persons;

2. Not interfere with any improvements the metro-
politan government or state may deem proper to make;

3. Notinterfere with the free and proper use of pub-
lic streets, alleys, bridges, easements or other public ways,
places or property, except to the minimum extent possible
during actual construction or repair;

4. Not interfere with the rights and reasonable con-
venience of private property owners, except to the mini-
mum extent possible during actual construction or repair;
nor

5. Not obstruct, hinder or interfere with any gas,
electric, water or telephone facilities or other utilities
within the metropolitan government.

D. Protect Structures. In connection with the con-
struction, operation, maintenance, repair or removal of the
system, the grantee shall, at its own cost and expense, pro-
tect any and all existing structures and improvements, in-
cluding landscaping and trees belonging to the metropoli-
tan government, and all designated historical landmarks, as
well as all other structures within any designated historical
district. The grantee shall obtain the prior approval of the
metropolitan government before altering or crossing any
water main, sewerage or drainage system, or any other
municipal, state or federally owned structure in the streets
required because of the presence of the system in the
streets. Any such alteration shall be made by the grantee at
its sole cost and expense, and in a manner prescribed by
the metropolitan government. The grantee shall be liable,
at its own cost and expense, to replace or repair and restore
to serviceable condition in a manner as may be specified
by the metropolitan government, any street or any munici-
pal, state or federally owned structure involved in the con-
struction of the system that may become disturbed or dam-
aged as a result of any work thereon by or on behalf of the
grantee pursuant to its franchise.

E.  Erection, Removal and Use of Poles. No poles
shall be erected by grantee without prior approval of the
metropolitan government with regard to location, height,
types and any other pertinent aspect. Such pole or struc-
tures shall be removed or modified by grantee at its own
expense whenever the metropolitan government deter-
mines that the public convenience would be enhanced
thereby. Approval under this section shall required the
written approval of the department of public works.

F.  Upon request of the metropolitan government or
other authority of competent jurisdiction, grantee shall
remove and abate any portion of the system or any facility
that is dangerous to life or property, and in case grantee,
after notice, fails or refuses to act, the metropolitan gov-
ernment may remove or abate the same, at the sole cost



and expense of grantee, all without compensation or liabil-
ity for damages to grantee. (Amdt. 1(8), (9) to Ord. 94-
1103, 7/19/94; Ord. 94-1103 § 6, 1994)

6.26.070 Suspension or revocation of
construction permit.

The director of public works may suspend or revoke
any permit issued by the department of public works or
take any action he deems necessary, including the stopping
of work, should grantee violate the terms of said permit,
until said violation has been corrected to said director’s
satisfaction. (Ord. 94-1103 § 7, 1994)

6.26.080 Adjustment of utility facilities.

In the event that the location of grantee’s system will
require an adjustment of the installation of existing public
or private utility facilities, grantee must obtain written
consent of the owner of such utility, including, where ap-
plicable, all relevant metropolitan government departments
to such adjustment and make such arrangements for the
payment or reimbursement of the cost of such adjustment
as are satisfactory to the owner of such utility, including,
where applicable, all relevant metropolitan government
departments. No permit for construction will be issued
until the director of the department of public works is sat-
isfied that the requirements of this section have been satis-
fied. In no case shall grantee be entitled to perform such
adjustment or disturb such utility facilities without the
written consent of the owner of such utility. (Amdt. 1(10)
to Ord. 94-1103, 7/19/94; Ord. 94/1103 § 8, 1994)

6.26.090 Adjoining property owners.

All of grantee’s system shall be so installed and located
so0 as to cause minimum interference with the rights and
appearance and reasonable convenience of adjoining prop-
erty owners and at all times shall be kept and maintained
in a safe, adequate and substantial condition, and in good
order and repair. Grantee shall at all times employ reason-
able care, and shall install and maintain in use commonly
accepted methods and devices for preventing failures and
accidents which are likely to cause damage, injuries or
nuisances to the public. (Ord. 94-1103 § 9, 1994)

6.26.100 Emergency or disaster.

In case of emergency or disaster, grantee shall, upon
request of the metropolitan government, make available its
facilities to the metropolitan government, without cost, for
emergency use. (Ord. 94-1103 § 10, 1994)

6.26.110 Moving wires.
If determined to be necessary to promote the public
health, welfare and safety, in case of fire, disaster or other

emergency, the metropolitan government may, in its rea-
sonable discretion, take such action with respect to
grantee’s system in the streets or in metropolitan govern-
ment buildings as it deems necessary to promote the public
health, welfare and safety, in which event the metropolitan
government shall not be liable therefor to the grantee.
(Amdt. 1(11) to Ord. 94-1103, 7/19/94; Ord. 94-1103 § 11,
1994)
6.26.120 Temporary removal of facilities for
demolition of buildings.

Upon the request of a person holding a permit issued by
the metropolitan government for the moving or demolition
of a building, and at least ten days’ notice, grantee shall
temporarily raise, lower or remove its facilities to permit
the removal or demolition of such building. The expense
of such temporary removal, raising or lowering of facilities
shall be paid by the person requesting the same and
grantee shall have the authority to require such payment in
advance; provided, however, that no payment (direct or
indirect) shall be required of the metropolitan government.
(Ord. 94-1103 § 12, 1994)

6.26.130 Joint use.

Every public utility and every grantee may be required
by the metropolitan government to permit joint use of its
property and appurtenances located in the streets, alleys,
and public places of the metropolitan government by other
public utilities and grantees, in so far as such joint use may
be reasonably practicable, and in accordance with the pro-
visions of the National Electrical Safety Code upon pay-
ment of reasonable rental therefor; provided, that in the
absence of agreement, upon application by any public util-
ity or grantee, the council shall provide for arbitration of
the terms and conditions of such joint use and the compen-
sation to be paid therefor, which award shall be final.
Grantee may require any such person or entity to furnish
evidence of adequate insurance covering grantee and ade-
quate bonds covering the performance of the person or
entity attaching to grantee’s facilities as a condition prece-
dent to granting permission to any such person or entity to
attach wires or equipment to grantee’s facilities; provided,
that grantee’s requirements for such insurance shall be
reasonable. (Amdt. 1(12) to Ord. 94-1103, 7/19/94; Ord.
94-1103 § 13, 1994)

6.26.140 Removal of city property.

No property of the metropolitan government is to be
removed from the right-of-way, including signage on util-
ity poles, without prior approval from the metropolitan
government. (Ord. 94-1103 § 14, 1994)



6.26.150 Reservation of rights.

The metropolitan government reserves the right to ex-
ercise its police and/or proprietary powers to modify, va-
cate or transfer any right-of-way in use by grantee for a
public purpose. At grantee’s own risk, the metropolitan
government has the predominant right to use its right-of-
way in the placement, maintenance and repair of sewers,
water mains and other public utilities or to relocate or re-
move grantee’s system where the metropolitan govern-
ment determines that the public convenience and/or neces-
sity would be enhanced or for any other public purpose,
including, but not limited to the use of any right-of-way
used by grantee for public transportation purposes or
where the director of public works determines there is an
emergency. The permits referred to in Section 6.26.040
may be amended or revoked in whole or in part by the
issuing department whenever such action is necessary or
advisable for a public purpose. Grantee shall make no
claims for costs or damages against the metropolitan gov-
ernment by reason of such removal or relocation. Upon
thirty days’ written notice to grantee of partial or complete
revocation of such permit from the director of public
works, grantee shall remove, modify, replace or relocate
its facilities as required at its own expense. In the event
grantee does not remove, modify, replace or relocate its
facilities as required by said notice within thirty days as
aforesaid, the director of public works may cause the same
to be done at grantee’s expense and all expenses incurred
or damages paid by the metropolitan government on ac-
count of such action shall be paid by grantee on demand.
Grantee shall remove, replace or modify, at its own ex-
pense, the installation of any of its facilities as may be
deemed necessary by any other appropriate governmental
authority to meet such authority’s proper responsibilities.
In the event the metropolitan government exercises its
predominant right to use any right-of-way used by grantee
for a public purpose, the metropolitan government shall
reasonably cooperate with grantee in finding an alternate
site for any telecommunications facilities removed and in
avoiding disruption to grantee’s telecommunications sys-
tem to the extent not reasonably required by the metropoli-
tan government. In an emergency, as determined by the
director of public works, the metropolitan government
may order grantee to remove or relocate its facilities
within forty-eight hours. If the metropolitan government
exercises any of its rights pursuant to this section, grantee
shall have the option, upon notice to the director of infor-
mation services, of abandoning the portion of its telecom-
munications system to be so removed or relocated and
deleting such portion from the public right-of-way. (Amdt.
1(13) to Ord. 94-1103, 7/19/94; Ord. 94-1103 § 15, 1994)

6.26.160 Protection of trees.

Trimming of trees and shrubbery within the public
right-of-way to prevent contact with grantee’s facilities
shall be done only in accordance with the standards ap-
proved by the urban forester in accordance with the ordi-
nances of the metropolitan government. Removal or prun-
ing of any tree or shrub shall only be done upon issuance
of a permit by the urban forester. When trees or shrubs in
the public right-of-way are damaged as a result of work
undertaken by or on behalf of grantee, grantee shall pay
the metropolitan government within thirty days of submis-
sion of a statement by the metropolitan government, the
cost of any treatment required to preserve the tree or shrub
and/or cost for removal and replacement of the tree or
shrub with landscaping of equal value and/or the value of
the tree or shrub prior to the damage or removal, as deter-
mined by the urban forester or other authorized agent of
the metropolitan government. (Ord. 94-1103 § 16, 1994)

6.26.170 Abandonment of right-of-way.

In the event that the metropolitan government shall
close or abandon any public street, alley or right-of-way,
which contains any portion of grantee’s system, any con-
veyance of land contained in such closed or abandoned
public street, alley, highway or right-of-way shall be sub-
ject to the rights herein granted. (Ord. 94-1103 § 17, 1994)

6.26.180 Rights of abutting landowners.

In the event that the metropolitan government author-
izes abutting landowners to occupy space under the sur-
face of any public street, alley or right-of-way, such grant
to an abutting landowner shall be subject to the rights
herein granted to grantee. (Ord. 94-1103 § 18, 1994)

6.26.190 Relocation of the system.

A. New Grades or Lines. If the grades or lines of any
street on which grantee’s system is placed are changed at
any time during the term of the franchise, then the grantee
shall, at its own cost and expense and upon the request of
the metropolitan government, protect or promptly alter or
relocate the system, or any part thereof, so as to conform
with such new grades or lines. In the event that the grantee
refuses or neglects to so protect, alter, or relocate all or
part of the system, the metropolitan government shall have
the right to break through, remove, alter or relocate such
part of the system, without any liability to the metropolitan
government, and the grantee shall pay to the metropolitan
government the costs incurred in connection with such
breaking through, removal, alteration or relocation.

B.  Relocation of Right-of-Way. Wherever a public
right-of-way or other public property is being constructed,
paved (whether or not such paving is part of a more exten-



sive improvement project), resurfaced, relocated or other-
wise altered or improved (including, but not limited to, the
installation of sidewalk, curb, gutter, drainage facilities,
water mains, or sewer mains, traffic signals or trees),
grantee shall, within ninety days of written notice from the
director of public works, and at no cost (direct or indirect)
to the metropolitan government, remove or relocate any
grantee facility located within such public right-of-way or
public property or perform such work as it deems neces-
sary for the extension of new facilities. In the event the
grantee fails to relocate its property in a manner approved
by the metropolitan government within ninety days of the
metropolitan government’s written notice, absent an exten-
sion of time granted by the metropolitan government, the
metropolitan government may seek revocation of the fran-
chise agreement pursuant to Section 6.26.310 of this chap-
ter. Failure to obtain the metropolitan government’s ap-
proval of the location of facilities relocated under this sec-
tion will be considered a forfeiture under Section 6.26.310
of this chapter. Grantee shall be responsible for any dam-
age it causes to property, including damage to trees and
other landscaping, as a result of the relocation or removal
of facilities.

C. Time Limit—Liquidated Damages. Failure of
grantee to remove or relocate the facility to a location ap-
proved by the metropolitan government within ninety days
of the metropolitan government’s written notice shall enti-
tle the metropolitan government to recover liquidated
damages from grantee. The liquidated damages for failure
to remove or relocate a facility shall be two hundred fifty
dollars per diem.

If grantee believes it will be unable to complete the
relocation within ninety days from receipt of notice from
the metropolitan government, grantee shall explain the
reasons for its inability in detail and the metropolitan gov-
ernment and grantee shall attempt to agree on an alternate
schedule, subject, however, to the metropolitan govern-
ment’s right to finally determine the schedule and liqui-
dated damages, as long as its decision is not unreasonable.
(Amdt. 1(14) to Ord. 94-1103, 7/19/94; Ord. 94-1103 § 19,
1993)

6.26.200 Bonds.

A. Grantee shall obtain and maintain, at its sole cost
and expense, and file with the metropolitan clerk, a corpo-
rate surety bond with a surety company authorized to do
business in the State of Tennessee and found acceptable by
the metropolitan attorney, in the amount of five hundred
thousand dollars, both to guarantee the timely construction
and full activation of grantee’s system, and to secure
grantee’s performance of its obligations and faithful ad-
herence to all requirements of the franchise ordinance

codified in this chapter. After the first five years of the
initial term, bond requirement amount shall be reduced to
two hundred fifty thousand dollars. Grantee shall provide
this corporate surety bond at the time of execution of a
franchise agreement, as required by Section 6.26.330 of
this chapter.

B.  The rights reserved to the metropolitan govern-
ment with respect to the bond are in addition to all other
rights of the metropolitan government, whether reserved
by the franchise ordinance codified in this chapter or au-
thorized by law; and no action, proceeding or exercise or a
right with respect to such bond shall affect any other right
the metropolitan government may have.

C. The bond shall contain the following endorse-
ment; it is hereby understood and agreed that this bond
may not be canceled by the surety nor any intention not to
renew by exercised by the surety until sixty days after re-
ceipt by the metropolitan government, by registered mail,
of written notice of such intent. (Ord. 94-1103 § 20, 1994)

6.26.210 Insurance requirements.

On or before the effective date of the franchise, grantee
shall file with the metropolitan government a certificate of
insurance and thereafter maintain in full force and effect at
all times for the full term of the franchise, at the expense
of grantee, a comprehensive general liability insurance
policy, including underground property damage coverage,
naming the metropolitan government as additional insured,
written by a company authorized to do business in the
State of Tennessee, protecting the metropolitan govern-
ment against liability for loss or bodily injury and property
damage occasioned by the installation, removal, mainte-
nance, or operation of the communications system by
grantee in the following minimum amounts:

A.  One million dollars combined single limit, bodily
injury and for real property damage in any one occurrence;

B.  One million dollars aggregate.

Grantee shall also file with the metropolitan govern-
ment a certificate of insurance for a comprehensive auto-
mobile liability insurance policy written by a company
authorized to do business in the State of Tennessee, for all
owned, nonowned, hired and leased vehicles operated by
grantee, with limits no less than one million dollars each
accident, single limit, bodily injury and property damage
combined, or evidence of self-insurance.

Grantee shall also maintain, and by its acceptance of
any franchise granted hereunder, and specifically agrees
that it will maintain throughout the term of the franchise,
workers compensation and employers liability, valid in the
state, in the minimum amount of the statutory limit for
workers compensation, and five hundred thousand dollars
for employers liability.



All liability insurance required pursuant to this section
shall be kept in full force and effect by grantee during the
existence of the franchise and until after the removal of all
poles, wires, cables, underground conduits, manholes and
any other conductors and fixtures installed by grantee in-
cident to the maintenance and operation of the communi-
cations system as defined in this chapter. All policies shall
be endorsed to give the metropolitan government thirty
days’ written notice of the intent to amend or cancel by
either grantee or the insuring company. (Ord. 94-1103
§ 21, 1994)

6.26.220 Indemnification.

Grantee shall indemnify, defend and save whole and
harmless the metropolitan government and all of its offi-
cers, agencies, and employees against and from any and all
claims, suits, judgments, actions, losses, costs and ex-
penses, including attorney’s fees and costs or expenses
incidental to the investigation and defense of claims and
lawsuits brought for, on behalf of, or on account of any
injuries or damages received or sustained by any person,
firm or corporation or to any property, which may be occa-
sioned by, or arising out of or from, the conduct of grantee
in connection with the franchise ordinance codified in this
chapter, the construction, reconstruction, expansion, re-
moval, maintenance, operation, or repair of grantee’s sys-
tem, the conduct of grantee’s business in metropolitan
Nashville and Davidson County pursuant to the franchise
ordinance codified in this chapter, any occurrence in con-
nection with the franchise ordinance codified in this chap-
ter, any and all claims and lawsuits arising from any
breach or default on the part of grantee in the performance
of any term, condition, provision, covenant or agreement
to be performed by grantee pursuant to the franchise ordi-
nance codified in this chapter, any act or omission of
grantee, or any of its agents, contractors, subcontractors,
servants, employees or licensees, or any relationship be-
tween grantee and its end use customers and retailers
whether caused by or attributable solely to grantee and
others, or the metropolitan government, and grantee shall
pay all judgments, with costs, counsel fees and expenses,
which may be obtained against the metropolitan govern-
ment related to any such claim. The metropolitan govern-
ment agrees to give grantee prompt and reasonable notice
of any claims or lawsuits; and grantee shall have the right
to investigate, compromise and defend same to the extent
of its own interest. The above indemnification shall not
apply to any judgment of liability resulting from the gross
negligence or wilful misconduct of the metropolitan gov-
ernment. The terms and provisions contained in this sec-
tion are intended to be for the benefit of the metropolitan
government and grantee, and are not intended to be for the

benefit of any third party. The metropolitan government
shall have the right to participate or conduct the defense of
its interests in any proceeding, and thereby assume risks
and liabilities for its own acts or omissions. (Ord. 94-1103
§ 22, 1994)
6.26.230 Services to the metropolitan
government.

Grantee agrees to provide the metropolitan government
with four dark fiber optic fibers within the backbone of
grantee’s system for use by the metropolitan government
for municipal purposes only. Grantee also shall provide
coordination and engineering assistance to the metropoli-
tan government for providing such fiber optic accesses as
the metropolitan government may require.

In order to ensure coordination of metropolitan gov-
ernment facilities with grantee’s network, grantee agrees
to:

A. Provide twenty-four hour per day continuous
monitoring of grantee’s system;

B. Coordinate, design and install network specific
requirements of the metropolitan government, including
maintenance, at grantee’s cost, plus ten percent.

Grantee shall maintain with the metropolitan govern-
ment a current listing of all buildings, both public and pri-
vate, in which it provides services. No monthly fee shall
be charged to the metropolitan government for this service.

Grantee shall comply with applicable requirements of
regulatory agencies, with jurisdiction over ratemaking
issues, which promote universal service. (Amdt. 1(15) to
Ord. 94-1103, 7/19/94; Ord. 94-1103 § 23, 1994)
6.26.240 Compensation to the metropolitan
government.

A.  General Compensation. For the reason that the
public streets, alleys and rights-of-way to be used by
grantee in the operation of its system within the boundaries
of the metropolitan government are valuable, public prop-
erties, acquired and maintained by the metropolitan gov-
ernment at great expense to its taxpayers, and that the
grant to grantee of the use of said public streets, alleys and
rights-of-way is a valuable property right, without which
the grantee would be required to invest substantial capital
in right-of-way costs and acquisitions, the grantee agrees
to pay to the metropolitan government as general compen-
sation during each year of the franchise ordinance codified
in this chapter, an amount equal to five percent of gross
revenues for each quarter of a compensation year. Grantee
shall forward by check or money order an amount equal to
the quarterly payment by the fifteenth day of the calendar
month immediately following the close of the calendar



quarter for which the payment is calculated. Any necessary
prorations shall be made.

B. Recalculation At End of Compensation Year. At
the end of each compensation year, grantee shall recalcu-
late the total general compensation actually due. If addi-
tional amounts are due the metropolitan government by
grantee, said amounts shall be paid by the fifteenth day of
the second month of the compensation year following the
compensation year during which such amounts were origi-
nally due. If amounts are found to be due the grantee by
the metropolitan government, said amounts shall be cred-
ited by the fifteenth day of the second month of the com-
pensation year, during which such amount were originally
due. Any necessary prorations shall be made. The com-
pensation set forth in this section shall be exclusive of and
in addition to all special assessments and taxes of whatever
nature, including, but not limited to, ad valorem taxes. In
the event any quarterly payment is made after noon on the
date due, grantee shall pay a late payment penalty of the
greater of: (1) one hundred dollars or (2) simple interest at
ten percent annual percentage rate of the total amount past
due. As used in this section, gross revenues shall mean all
revenues (exclusive of sales tax) collected by grantee from
operation of grantee’s system installed pursuant to the
franchise ordinance codified in this chapter, and any re-
lated services provided by the grantee within metropolitan
Nashville and Davidson County, including, but not limited
to:

1. Alltelecommunications service revenues charged
on a flat-rate basis;

2. All telecommunications services charged on a
usage-sensitive or mileage basis;

3. All revenues from installation service charges;

4.  All revenues from connection or disconnection
fees;

5. Allrevenues from penalties or charges to custom-
ers for checks returned from banks, net of bank costs paid;

6. All revenues from local services;

7. All revenues from authorized rental of conduit
space;

8. Allrevenues from charges for access to local and
long distance networks;

9.  All revenues from authorized rentals of any por-
tion of grantee’s system, including plant, facilities, or ca-
pacity leased to others;

10.  All other revenues collected from grantee’s busi-
ness pursued with the metropolitan government, excluding
revenues received pursuant to Section 6.26.230(B) and,
excluding third party billing arrangements not related to
grantee’s business;

11. Recoveries of bad debts previously written off
and revenues from the sale or assignment of bad debts.

Unrecovered bad debts charged off after diligent, unsuc-
cessful efforts to collect are excludable from gross reve-
nues; and

12.  All revenues received from any subcontractor
and/or subsidiary operating telecommunications services
under or pursuant to grantee’s franchise.

Gross revenues shall not include revenues from long
distance operations other than revenues from local access
connections.

Payment of money under this section shall not in any
way limit or inhibit any of the privileges or rights of the
metropolitan government, whether under the franchise
ordinance codified in this chapter or otherwise.

Any transactions which have the effect of circumvent-
ing payment of required franchise fees and/or evasion of
payment of franchise fees by noncollection or nonreport-
ing of gross revenues, bartering, or any other means which
evade the actual collection of revenues for business pur-
sued by grantee are prohibited. (Amdt. 1(16), (17), (18),
(19), (20), (21) to Ord. 94-1103, 7/19/94; Ord. 94-1103
§ 24, 1994)

6.26.250 Accounts, records and reports.

A.  Grantee shall keep the metropolitan government
fully informed as to all matters in connection with or af-
fecting the construction, reconstruction, removal, mainte-
nance, operation and repair of grantee’s system, grantee’s
accounting methods and procedures in connection
therewith, and the recording and reporting by grantee of all
revenues and uncollectibles.

B.  Grantee shall keep complete and accurate books
of account and records of its business and operations pur-
suant to the franchise ordinance codified in this chapter in
accordance with generally accepted accounting principles,
subject to approval by the metropolitan government. If
required by the FCC, grantee shall use the system of ac-
counts and the forms of books, accounts, records, and
memoranda prescribed by the FCC in 47 CFR Part 32 or
its successor and as may be further described herein. The
metropolitan government may require the keeping of addi-
tional records or accounts which are reasonably necessary
for purposes of identifying, accounting for, and reporting
gross revenues and uncollectibles for purposes of Section
6.26.240 of this chapter. Grantee shall keep its books of
account and records in such a way that breakdowns of
revenues are available by type of service within the metro-
politan government.

Grantee shall file annually with the director of finance
and the metropolitan clerk, on a form approved by the met-
ropolitan government, no later than ninety days after the
end of the grantee’s fiscal year, an audited statement of
revenues (for that year) attributable to the operations of the



grantee’s system within metropolitan Nashville and
Davidson County pursuant to the franchise ordinance codi-
fied in this chapter. This statement shall present a detailed
breakdown of gross revenues and uncollectible accounts
for the year. This statement shall be audited by an inde-
pendent certified public accountant whose report shall
accompany the statement. The metropolitan government
may, if it sees fit, have the books and records of grantee
examined by a representative of said metropolitan gov-
ernment to ascertain the correctness of the reports agreed
to be filed herein.

C.  Grantee shall report to the metropolitan govern-
ment such other information relating to grantee as the met-
ropolitan government may consider useful and shall com-
ply with the metropolitan government’s determination of
forms for reports, the time for reports, the frequency with
which any reports are to be made, and if reports are to be
made under oath.

D. Grantee shall provide the metropolitan govern-
ment with access at reasonable times and for reasonable
purposes, to examine, audit and review the papers, books,
accounts, documents, maps, plans and other records of
grantee pertaining to the franchise ordinance codified in
this chapter. Grantee shall fully cooperate in making avail-
able its records and otherwise assisting in these activities.

E.  The metropolitan government may, at any time,
make inquiries pertaining to grantee’s operation of its sys-
tem within metropolitan Nashville and Davidson County.
Grantee shall respond to such inquiries on a timely basis.

F.  Grantee shall provide the metropolitan govern-
ment with notices of all petitions, applications, communi-
cations and reports submitted by grantee to the FCC, Secu-
rities and Exchange Commission and the Tennessee Public
Service Commission or their successor agencies, relating
to any matters affecting the use of public streets, alleys and
public rights-of-way and/or the telecommunications opera-
tions authorized pursuant to the franchise ordinance codi-
fied in this chapter. Upon written request from the metro-
politan government, grantee shall provide the metropolitan
government with copies of all such documentation. (Amdt.
1(22), (23) to Ord. 94-1103, 7/19/94; Ord. 94-1103 § 25,
1994)

6.26.260 Term of franchise.

A.  Term. Upon execution of a franchise agreement
between the metropolitan government and grantee, a fran-
chise shall be in full force and effect for a term and period
of fifteen years, ending on the anniversary date of the fran-
chise.

B. Renegotiation At Five Years. The metropolitan
government and grantee shall have the right to renegotiate
in good faith, at the fifth and tenth anniversary dates of the

franchise, the amount, nature and terms of compensation
to be paid by grantee for use of the public rights-of-way
during the term of this franchise. Any adjustment to com-
pensation shall become effective on the next succeeding
anniversary date. In order to renegotiate compensation, the
metropolitan government, acting through its director of
finance, shall give written notice to grantee at least sixty
days prior to the fifth and tenth year anniversary dates.
Said notice shall contain the franchise’s proposed schedule
of compensation. The terms of any such compensation
shall be reflected in an amendment to this franchise and
shall be nondiscriminatory and reasonable. No such
amendment may take effect without the approval, by ordi-
nance, of the metropolitan council.

C. Dispute Resolution. If grantee shall in good faith
maintain that the amount, terms or nature of any adjust-
ment to compensation proposed by the metropolitan gov-
ernment pursuant to Section 6.26.260(B) is excessive or
unreasonable, given the value of the privileges granted
under this chapter and grantee’s franchise, grantee shall
enter into good faith negotiations with the metropolitan
government as expeditiously as possible to reach an
agreement as to the adjustment to compensation prior to
the five-year anniversary date. In the event that an agree-
ment as to adjustment to compensation is not reached prior
to such anniversary date, grantee shall have the right to
make a demand for arbitration in writing to the director of
information systems within thirty days after such anniver-
sary date. In such event, the metropolitan government and
grantee shall each appoint an arbitrator and a third arbitra-
tor shall be appointed by the arbitrators so appointed. Each
arbitrator shall have at least five years of experience in the
field of rights-of-way procurement. Pursuant to the then
current rules of the American Arbitration Association, or
any successor organization, an arbitration shall be held as
expeditiously as possible. (Amdt. 1(24) to Ord. 94-1103,
7/19/94; Ord. 94-1103 § 26, 1994)

6.26.270 Extension of term.

If, on the expiration date, grantee shall not be in default
under the franchise, and if neither party has notified the
other of its intent to terminate the franchise on or before
the expiration date, then the terms of this franchise shall be
deemed extended on an interim basis until terminated,
renewed or renegotiated. Said interim extension period
shall not extend beyond a date sixty days after the expira-
tion date, after which date the franchise shall be consid-
ered terminated and all rights of the grantee to use the pub-
lic rights-of-way to provide telecommunications services
shall cease. (Ord. 94-1103 § 27, 1994)



6.26.280 Renewal.

At any time during the last year of the franchise,
grantee may request the metropolitan government to enter
into negotiations toward renewing or extending this fran-
chise. The exercise by grantee of this option shall not bind
the metropolitan government as to acceptance of any par-
ticular terms or renewal of the rights granted by the fran-
chise. Any proposed renewal, extension or modification of
the franchise is subject to the council’s approval, modifica-
tions or rejection in its sole discretion.

Upon expiration of the fifteenth year of the franchise,
the metropolitan government shall have the right, at its
election, to:

A. Renew or extend the franchise for an additional
period, as agreed by the metropolitan government and
grantee;

B. Invite additional franchise applications or propos-
als; or

C.  Terminate the franchise without further action.

The grantee shall provide notice to any party to any
contract entered into by it that the metropolitan govern-
ment shall have the right to exercise these options. (Amdt.
1(25) to Ord. 94-1103, 7/19/94; Ord. 94-1103 § 28, 1994)

6.26.290 Assignment or lease of franchise.

Neither the franchise, the assets held by grantee under
the franchise ordinance codified in this chapter, nor any
rights or privileges of grantee under the franchise ordi-
nance codified in this chapter, grantee’s system capacity,
or allowance of access to grantee’s system, either sepa-
rately or collectively, shall be sold, resold, assigned, trans-
ferred or conveyed by grantee to any other person, firm,
corporation, affiliate or entity, without the written consent
of the metropolitan government by ordinance of the coun-
cil, which permission shall not be unreasonably withheld.
In the event that the purchaser is the holder of a like fran-
chise, the franchise purchased shall be canceled and
merged into the franchise held by the purchaser upon such
terms and conditions as may be set out by the council
when permission for assignment is granted. Should the
grantee sell, assign, transfer, convey or otherwise dispose
of any of its rights or its interests under the franchise ordi-
nance codified in this chapter, or attempt to do so, in viola-
tion of this requirement to obtain prior consent, the metro-
politan government may revoke this franchise for default,
in which event all rights and interest of the grantee shall
cease and no purported sale, assignment, transfer or con-
veyance shall be effective. (Amdt. 1(26) to Ord. 94-1103,
7/19/94; Ord. 94-1103 § 29, 1994)

6.26.300 Violations.

If the metropolitan government has reason to believe
that grantee is in violation of this chapter, the metropolitan
government shall notify grantee in writing of the violation,
setting forth the nature of such violation. Within ten days
of receipt of such notice, grantee shall respond in writing
to provide explanation or documentation to support that
the violation did not occur. Grantee shall be allowed thirty
days to cure violations after written notice is received from
the metropolitan government.

Upon evidence being received by the metropolitan gov-
ernment that any violation of the franchise ordinance codi-
fied in this chapter, any Metropolitan Charter provisions or
any ordinances lawfully regulating grantee in the construc-
tion and operation of this system is occurring, or has oc-
curred, the metropolitan government shall cause an inves-
tigation to be made. If the metropolitan government finds
that such a violation exists or has occurred, the grantee
shall take appropriate steps to comply with the terms of the
franchise ordinance codified in this chapter and any lawful
regulation. Should grantee fail to comply, after the above-
stated notice and opportunity to cure, then the metropolitan
government may take any action authorized by law, in-
cluding revocation or repeal of the franchise or a suit in
court to compel compliance. If, in any such proceeding,
default is finally established, grantee shall be required to
pay to the metropolitan government the reasonable ex-
penses incurred in the prosecution of such suit and all the
metropolitan government’s damages and costs (including
attorney’s fees). (Ord. 94-1103 § 30, 1994)

6.26.310 Revocation and termination.

A. Inaddition to all other rights and powers retained
by the metropolitan government under the franchise ordi-
nance codified in this chapter or otherwise, the metropoli-
tan government reserves the right to revoke and terminate
any franchise issued by authority of the ordinance codified
in this chapter, and all rights and privileges of grantee
hereunder shall cease in the event of material breach, sub-
ject to reasonable notice and opportunity to cure, of its
terms and conditions. A material breach of grantee shall
include, but shall not be limited to, the following:

1.  Grantee’s violation of any material provision of
the franchise ordinance codified in this chapter or any ma-
terial rule, order or regulation of the metropolitan govern-
ment made pursuant to the franchise ordinance codified in
this chapter;

2. Grantee’s failure to properly compensate the met-
ropolitan government as required in the franchise ordi-
nance codified in this chapter;

3. Grantee’s attempt to evade any material provision
of the franchise ordinance codified in this chapter or to



practice any fraud or deceit upon the metropolitan gov-
ernment or upon grantee’s end-user customers or interex-
change carriers;

4.  Grantee’s failure to comply with Section 6.26.060
of this chapter;

5. For failure to file and maintain the bond, security
or insurance required under this chapter;

6.  Grantee’s failure to comply with Section 6.26.290
of this chapter;

7.  Grantee’s failure to respond to or comply with
reports, audits, statements and other information lawfully
requested by the metropolitan government;

8. Grantee’s failure to operate its system for six
months after it has been constructed; or

9.  Grantee’s material misrepresentation of fact in its
application or negotiations during the franchise process; or
the conviction of any director, officer, employee or agent
of grantee for the offense of bribery or fraud connected
with or resulting from the award of the franchise to
grantee.

B. The foregoing shall not constitute a material
breach if the violation occurs without the fault of grantee
or occurs as a result of circumstances beyond its control.
Grantee shall not be excused by mere economic hardship,
nor misfeasance or malfeasance of its directors, officers or
employees. Revocation or termination shall only take
place for material cause.

C. If any provision of this chapter shall be pre-
empted by state or federal regulations, or finally adjudged
by a court of law invalid or unenforceable and the council
further finds that such provision constitutes at that time a
consideration material to the continuance of the franchise
herein granted, the metropolitan government reserves the
right to revoke and terminate any franchise issued under
authority of this chapter. (Amdt. 1(27), (28), (29), (30),
(31) to Ord. 94-1103, 7/19/94; Ord. 94-1103 § 31, 1994)

6.26.320 Service standards.

Grantee shall maintain and operate its communications
system and business in an efficient manner and shall pro-
vide adequate, efficient and reasonable service to its cus-
tomers in metropolitan Nashville and Davidson County.
Once it commences operation, grantee’s system shall pro-
vide continuous and uninterrupted service throughout the
term of the franchise.

Grantee shall comply with all applicable federal, state
and local laws, rules and regulations, including the Ten-
nessee Public Service Commission. (Amdt. 1(32) to Ord.
94-1103, 7/19/94; Ord. 94-1103 § 32, 1994)

6.26.330 Preferential or discriminatory
practices prohibited.

Pursuant and subject to applicable federal, state and
local laws, grantee shall not make or grant any unreason-
able preference or advantage to any person, nor subject
any person to any unreasonable prejudice or disadvantage
in its exercise of the rights and privileges granted by its
franchise; provided, however, that nothing in its franchise
shall be deemed to prohibit the establishment of a gradu-
ated scale of charges and classified rate schedules, consis-
tent with applicable law, to which any customer coming
within such classification would be entitled. (Amdt. 1(33)
to Ord. 94-1103, 7/19/94; Ord. 94-1103 § 33, 1994)

6.26.340 Conflict with other laws.

Where a provision of this chapter or grantee’s franchise
is in conflict with any state or federal statute or a rule of
the Tennessee Public Service Commission or FCC, so that
grantee cannot reasonably comply with both the provisions
of this chapter or franchise and the statute or rule of the
Tennessee Public Service Commission of FCC, then
grantee may comply with such rule instead of the conflict-
ing provision of this chapter or the franchise until such
time as the metropolitan government obtains a contrary
ruling or other relief from an appropriate regulatory
agency or court of competent jurisdiction; provided, that
the metropolitan government is given written notice of and
a statement of the legal grounds for such noncompliance.
Grantee shall comply with all remaining provisions of this
chapter or franchise. Notice of noncompliance given pur-
suant to this shall not relieve grantee—upon determination
that the noncompliance was unlawful or otherwise im-
proper—from the obligation to pay more damages, redo
work at grantee’s expense, or otherwise take such steps as
may be necessary to restore the metropolitan government
to the position it would have been in if grantee had re-
mained in compliance with this chapter and its franchise.
(Amdt. 1(34) to Ord. 94-1103, 7/19/94; Ord. 94-1103 § 34,
1994)
6.26.350 Compliance with applicable laws and
ordinances.

Grantee shall, at all times during the term of its fran-
chise, be subject to the provisions of the present Charter of
the Metropolitan Government, the present ordinances,
resolutions, rules, regulations and laws of the metropolitan
government and the State of Tennessee, and to the provi-
sions of any further charter, ordinance, resolution, rule,
regulation or law of the metropolitan government or of the
State of Tennessee, so far as they may be applicable. (Ord.
94-1103 § 35, 1994)



6.26.360 Tennessee law governs.

In any controversy or dispute under this chapter, the
law of the State of Tennessee shall apply to the extent such
law has not been superseded or preempted. (Ord. 94-1103
§ 36, 1994)
6.26.370 Metropolitan government taking part
in litigation.

The metropolitan government shall have the right to
take part in, by intervention or otherwise at its option, in
any suit, action, or proceeding instituted by or against
grantee in which any judgment, decree, or order can be
rendered affecting the rights, powers or duties of grantee
to do or not to do anything which, by its franchise or this
chapter, it is obligated or may be required to do or not to
do or affecting, such as by foreclosure or lien, grantee’s
title to any facility. Grantee shall not object to the metro-
politan government’s exercise of such right. (Ord. 94-1103
§ 37, 1994)

6.26.380 Office location.

The grantee shall maintain an office in metropolitan
Nashville and Davidson County. Grantee shall always
keep and maintain city specific books, records, contracts,
accounts, documents, and papers for its operation within
metropolitan Nashville and Davidson County. All maps,
plats, records and inventories and books of the grantee,
insofar as they show values and location of existing prop-
erty shall be preserved for use, if necessary, in connection
with any future valuation of the property of the grantee.
(Ord. 94-1103 § 38, 1994)

6.26.390 Severability.

In any section, subsection, sentence, clause, phrase,
term, provision, condition, covenant or portion of the fran-
chise ordinance codified in this chapter is for any reason
held invalid or unenforceable by any court of competent
jurisdiction, the remainder of the franchise ordinance codi-
fied in this chapter shall not be affected thereby, but shall
be deemed as a separate, distinct and independent provi-
sion, and such holding shall not affect the validity of the
remaining portions hereof, and each remaining section,
subsection, sentence, clause, phrase, term, provision, con-
dition, covenant and portion of the franchise ordinance
codified in this chapter shall be valid and enforceable to
the fullest extent permitted by law. (Ord. 94-1103 § 39,
1994)

Chapter 6.28

HOTELS AND ROOMINGHOUSES

Sections:
6.28.010 Register requirements.
6.28.020 Registration under fictitious name
prohibited.
6.28.010 Register requirements.

A.  Every person operating a hotel or roominghouse,
engaged in the business of lodging transients, shall keep a
book or register in which shall be listed the name and ad-
dress of each of its guests or lodgers, together with the
date of arrival and the date of departure.

B.  Such book or register shall be kept so as to show
arrivals and departures of guests for a period of at least six
months.

C.  Every person operating a hotel or roominghouse
and the employees thereof shall exhibit such book or regis-
ter to any member of the police department upon the writ-
ten request of the chief of police or the chief of the detec-
tive department. (Prior code § 29-1-25)

6.28.020 Registration under fictitious name
prohibited.

It is unlawful for any person to write or cause to be
written or knowingly permit to be written in any register in
any hotel, lodginghouse, roominghouse or other place
whatsoever where transients are accommodated in the area
of the metropolitan government, any other or different
name or designation than the true name of the person so
registered therein, or the name by which such person is
generally known. (Prior code § 29-1-26)

Chapter 6.32

HUCKSTERS AND PEDDLERS

Sections:

6.32.010 Nashville Convention Center—
Area regulations.

6.32.020 Municipal auditorium—Area
regulations.

6.32.030 Municipal auditorium—Disclosure
of admission charge.

6.32.040 Nashville Arena—Area

regulations.



6.32.010 Nashville Convention Center—Area
regulations.

A.  The sale or offering for sale of any goods or per-
sonal property is prohibited, within areas specified in this
subsection, on any date whereon an event or show has
been duly scheduled in the Nashville Convention Center.
The prohibition includes all times necessary for prepara-
tion and removal of any material before and after any such
event or show. Such sale or offering for sale of goods or
personal property is prohibited upon the streets and side-
walks in the area of the metropolitan government sur-
rounding the Nashville Convention Center, and more par-
ticularly described as follows:

Beginning at the northwest corner of Broadway and
Seventh Avenue North and proceeding in a northeasterly
direction along the northerly margin and sidewalk of
Broadway adjacent to the Convention Center of Broadway
to the northwest corner of Broadway and Fifth Avenue
North, thence proceeding in a northwesterly direction
along the westerly margin and sidewalk of Fifth Avenue
adjacent to the Convention Center to the western side of
the intersection of Fifth Avenue North and Commerce
Street, thence proceeding in a southwesterly direction
along the northern and southern margins and sidewalks of
Commerce Street to the easterly side of the intersection of
Commerce Street and Fifth Avenue North.

Provided, however, that the provisions of this section
shall not apply to individuals soliciting for a bona fide
charitable or religious purpose when such individual or
organization shall have been approved and granted either a
charitable solicitations permit or a religious registration by
the metropolitan charitable solicitations board, or when
such individual or organization shall have been exempted
from any such requirements. Nor shall the provisions of
this section apply to any individuals while in the process
of exercising any lawful right of speech or assembly pro-
tected by the Constitution of the United States and the
state of Tennessee.

B.  The provisions of this section shall not be con-
strued to limit, abridge or otherwise abrogate any other
requirement established by any other ordinance concerning
licenses or permits which may be required to be obtained
before any such sale or offering for sale of any goods ref-
erenced in subsection A of this section which may take
place. Should the requirements of this section be more
stringent than the requirements of any other ordinance
which may relate to the sale or offering for sale of any
goods referenced in subsection A of this section and within
the area in which such sale or offering for sale is pro-
scribed, then the provisions of this section shall prevail.
(Ord. 95-1329 § 5 (part), 1995; Ord. 89-661 §§ 1—3,
1989)

6.32.020 Municipal auditorium—Area
regulations.

A.  Thesale or offering for sale of personal property,
including but not limited to food, candy, confections, pro-
grams, books, pictures, records, tee shirts, lights and other
novelties, or any and all other articles of personal property
whatsoever by any person, is prohibited between the hours
of eight a.m. and eleven p.m. on any date whereon a per-
formance or event has been duly scheduled in the munici-
pal auditorium through a lease agreement executed by both
the lessee and the municipal auditorium building manager,
under authority granted to the manager by the metropolitan
auditorium commission, and such executed lease has been
filed in the office of the metropolitan clerk. Such sale or
offering for sale is prohibited upon the streets and side-
walks in an area of the metropolitan government surround-
ing the municipal auditorium, and more particularly de-
scribed as follows:

Beginning at the southeast corner of the metropolitan
courthouse located at the intersection of Third Avenue and
Deadrick Street, proceeding in a northwesterly direction
along this avenue to the intersection of Third Avenue and
Jo Johnston Street, then proceeding in a southwesterly
direction along Jo Johnston Street to the intersection of Jo
Johnston Street and James Robertson Parkway, thence
proceeding in a northwesterly, westerly and southwesterly
and southerly direction along the route of James Robertson
Parkway to the intersection of James Robertson Parkway
and Union Street, thence proceeding along Union Street in
anortheasterly direction to the intersection of Union Street
and Fourth Avenue, thence proceeding in a northwesterly
direction along Fourth Avenue to the intersection of
Deadrick Street and Fourth Avenue, thence proceeding in
anortheasterly direction along Deadrick Street to the inter-
section of Deadrick Street and Third Avenue.

Provided, however, that the provisions of this section
shall not apply to individuals or organizations soliciting
for a bona fide charitable or religious purpose when such
individual or organization shall have been approved and
granted either a charitable solicitations permit or a reli-
gious registration by the metropolitan charitable solicita-
tions board, or when such individual or organization shall
have been exempted from any such requirements.

B.  The provisions of this section shall not be con-
strued to limit, abridge or otherwise abrogate any other
requirement established by any other ordinance concerning
licenses or permits which may be required to be obtained
before any such sale or offering for sale of any of the arti-
cles enumerated in subsection A of this section may take
place. Should the requirements of this section be more
stringent than the requirements of any other ordinance



which may relate to the sale or offering for sale of the
goods enumerated in subsection A of this section, and
within the area in which such sale or offering for sale is
proscribed, then the provision of this section shall prevail.

C.  Any person violating any of the provision of this
section shall be deemed guilty of a misdemeanor, and
upon conviction thereof shall be fined not less than
twenty-five dollars nor more than fifty dollars. Each sale
or offering for sale which occurs in violation of this sec-
tion shall be deemed a separate offense. (Ord. 96-338 § 1,
1996; prior code § 23-1-1)

6.32.030 Municipal auditorium—Disclosure of
admission charge.

Any person renting the municipal auditorium for the
purposes of retail sales shall be required to disclose any
admission charge to the municipal auditorium if any fee or
charge is imposed, and the amount of the fees or charges
shall be disclosed in all handbills, newspapers, radio and
television advertising and shall be conspicuously posted at
the municipal auditorium. (Prior code § 23-1-2)

6.32.040 Nashville Arena—Area regulations.

A. 1. The sale or offering for sale of any food,
goods or personal property is prohibited, within the area
specified by this subsection, on any date whereon an event
has been duly scheduled in the Nashville Arena. The pro-
hibition includes all times used for preparation and re-
moval of any material before and after the event and all
times during the event. Such sale or offering for sale of
food, goods or personal property is prohibited upon the
streets and sidewalks in the area of the metropolitan gov-
ernment surrounding the Nashville Arena, and more par-
ticularly described as follows:

Beginning at the northeast corner of Broadway and
5th Avenue South and proceeding south along the east
side of 5th Avenue South to the southeast corner of
Demonbreun Street and 5th Avenue South, thence pro-
ceeding west along the southern side of Demonbreun
Street to the southwest corner of Demonbreun Street
and 6th Avenue South, thence proceeding north along
the western side of 6th Avenue South to the northwest
corner of 6th Avenue South and Broadway, thence pro-
ceeding east along the northern side of Broadway to the
northeast corner of Broadway and 5th Avenue South.
2. This subsection shall not apply to individuals

soliciting for a bona fide charitable or religious purpose
when such individual or organization shall have been ap-
proved and granted either a charitable solicitations permit
or a religious registration by the metropolitan charitable
solicitations board, or when such individual or organiza-
tion shall have been exempted from any such require-

ments. Nor shall the provisions of this section apply to any
individuals while in the process of exercising any lawful
right of speech or assembly protected by the Constitution
of the United States and the state of Tennessee.

B.  The provisions of this section shall not be con-
strued to limit, abridge or otherwise abrogate any other
requirement established by any other ordinance concerning
licenses or permits which may be required to be obtained
before any such sale or offering for sale of any goods ref-
erenced in subsection A of this section which may take
place. Should the requirements of this section be more
stringent than the requirements of any other ordinance
which may relate to the sale or offering for sale of any
goods referenced in subsection A of this section and within
the area in which such sale or offering for sale is pro-
scribed, then the provisions of this section shall prevail.

C.  Any person violating any of the provisions of this
section shall be deemed guilty of a misdemeanor, and
upon conviction thereof shall be fined not less than
twenty-five dollars nor more than fifty dollars. Each sale
or offering for sale which occurs in violation of this sec-
tion shall be deemed a separate offense. (Ord. 96-569 § 1,
1996)

Chapter 6.40

MOTION PICTURE PROJECTIONISTS

Sections:

6.40.010 Board of electrical examiners—
Duties—Projectionist appointed
member.

6.40.020 Examination.

6.40.030 Licensed operator required
when—Minimum age.

6.40.040 Application form and fee—License
issuance conditions—
Reexamination.

6.40.050 License renewal, suspension and
revocation.

6.40.010 Board of electrical examiners—

Duties—Projectionist appointed
member.

A.  The board of electrical examiners shall examine
and pass upon the qualifications of all applicants for a li-
cense to operate commercial motion picture machines and
equipment.

B.  To further this objective, a duly licensed motion
picture projectionist with a minimum of ten years’ experi-
ence as an operator of motion picture machines and



equipment shall be appointed to the board of electrical
examiners by the mayor and shall hold office at the pleas-
ure of the mayor. Such operator shall pass only on the pro-
ficiency of applicants for a license as a motion picture op-
erator, and shall not have a vote in other affairs of the
board of electrical examiners. (Prior code § 14-1-101)

6.40.020 Examination.

The board of electrical examiners shall establish rules
and regulations under which an applicant for an operator’s
license shall be examined, and shall set a time and place
for such examination to be given. The examination shall
be of such nature that the qualifications of the applicant
will be clearly determined. The director of the department
of codes administration or his duly authorized representa-
tive shall be the custodian of all records of examinations
given and licenses issued. Such records shall be kept on
file in the office of the department of codes administration
and shall be a matter of public record. (Prior code § 14-1-
104)
6.40.030 Licensed operator required when—
Minimum age.

A.  All motion picture machines and equipment other
than eight-millimeter and sixteen-millimeter projectors
operating on one hundred ten to one hundred twenty-five
volts, used for the purpose of commercial showing or dis-
play to the general public, shall be under the direct super-
vision and management of a licensed operator.

B.  No person under the age of eighteen shall be eli-
gible for an examination or issued a license as an operator.
(Prior code § 14-1-102)

6.40.040 Application form and fee—License
issuance conditions—Reexamination.

A.  All applications for an examination and license
under this chapter shall be in writing on a form provided
by the director of the department of codes administration,
and shall be accompanied by a fee of twenty-five dollars.

B. A license shall be issued only to such applicants
who successfully complete the qualifications examination
and who have demonstrated acceptable proficiency in the
operation of commercial motion picture machines and
equipment.

C.  Upon failure of an applicant to pass the required
examinations, such applicant shall not be eligible to apply
for a reexamination for a period of six months. (Prior code
§ 14-1-103)

6.40.050 License renewal, suspension and
revocation.

All licenses under this chapter shall be renewed annu-
ally on the first day of January following the date of issu-
ance, and a fee of ten dollars shall be charged for all re-
newals, provided the license has not expired more than
twelve months prior to the application for renewal. The
board of electrical examiners shall have the authority to
revoke, suspend or refuse to renew a license for cause. In
the event a licensee has been notified that his license will
be revoked, suspended or renewal refused, the licensee
shall on his informal application, be granted a hearing be-
fore the board of electrical examiners to show cause why
such action by the board should not be taken. (Prior code
§ 14-1-105)

Chapter 6.44
MOVING COMPANIES
Sections:
6.44.010 Reporting requirements.
6.44.010 Reporting requirements.

A.  All persons owning or operating any moving van,
furniture car or any other vehicle, who shall haul or move
or cause to be hauled or moved any article of household
goods, furniture, pianos or personal effects of any resident
of the area of the metropolitan government changing the
place of his residence, or moving such articles or personal
property to a place for storage or to a common carrier for
transportation, shall make a report thereof to the chief of
police upon report blanks which shall be furnished by the
chief of police. Such reports shall contain generally the
character of the property so moved, the full name of the
owner or person in possession of or having the custody
thereof, the address from which and to which such hauling
or moving was done, the date thereof and the name of the
owner and person in charge of such vehicle. Such report
shall be filed within ten days after completion of such
hauling or moving, where such property is delivered to a
common carrier. The name and address of the consignee
shall also be given in such report.

B. It shall be the duty of the chief of police to fur-
nish the blanks necessary for making such reports, and to
have the information given on such reports transcribed
upon filing cards, which cards shall be kept in alphabetical
order in a card filing system. Such records shall be open to
public inspection.

C. It is unlawful for any person procuring the re-
moval of any of the property herein described to give to



the owner or operator of any vehicle employed to haul
such property a fictitious name or to refuse to give the
correct name of the owner or party in possession of such
property or to wilfully deceive him as to same. (Prior code
§ 29-1-42)

Chapter 6.48

PAWNBROKERS AND SECONDHAND DEALERS

Sections:
6.48.010 Register.
6.48.020 Requirements before resale of
article.
6.48.030 Daily reports.
6.48.010 Register.

A. Tt shall be the duty of all persons dealing in the
purchase, sale or exchange of secondhand or antique jew-
elry, watches, diamonds or other precious stones, cutlery,
old gold, silver, platinum or other precious metals, or any
other secondhand manufactured articles, composed wholly
or in part of gold, silver, platinum or other precious metals,
to keep a book in which every article received by them in
the course of their business shall be registered, and in
which shall be given as minute a description of every arti-
cle as is possible, including the maker’s name and number
of every article so received by them. The name, age, sex,
color, residence, driver’s license number and general de-
scription of each and every individual selling or exchang-
ing such articles shall be taken and entered in the register.

B.  Theregister shall at all times be kept at the place
of business of every person engaging in the business men-
tioned in subsection A of this section. Members of the
police department shall be allowed free access to the regis-
ter, and the person shall give to such officers all informa-
tion in his possession concerning such articles and all per-
sons selling or exchanging the same. (Prior code § 31-1-1

(2))

6.48.020 Requirements before resale of article.

All persons engaging in business as described in Sec-
tion 6.48.010 shall retain any article received in the same
state or condition in which it was received and shall not
commingle it with other articles separately received, and
shall make it available for examination by members of the
police department, for a period of seven days before a re-
sale or exchange, unless written permission is obtained
from the chief of police. (Prior code § 31-1-1 (b))

6.48.030 Daily reports.

A.  All persons engaging in business as described in
Section 6.48.010 shall furnish to the chief of police daily
reports at his office, showing fully the name, age, sex,
color, residence, driver’s license number and general de-
scription of each person who shall have sold or exchanged
any article during the preceding day, together with a full
description of the articles sold or exchanged by such per-
son, including the number of each article bearing a num-
ber, and the day and hour of the transaction.

B. Every person engaging in such business shall
keep duplicates of such reports in a well-bound book or
register, which book or register shall at all times be subject
to the inspection of members of the police department.
Any person intending to engage in business as described in
Section 6.48.010 who will not operate that business at an
established and permanent location shall give the chief of
police at least seventy-two hours’ prior notice of the loca-
tion and date and hours of the operation of such business.
(Prior code § 31-1-1 (c))

Chapter 6.52
PLUMBERS, AND PLUMBING AND SEPTIC
TANK CONTRACTORS
Sections:
Article 1. Plumbers

6.52.010 Classifications—Established.

6.52.020 Classifications—Defined.

6.52.030 Examination, licensing and
registration required.

6.52.040 Application for examination and
licensing.

6.52.050 Examination—Notice.

6.52.060 Examination—Conducting
authority—Type.

6.52.070 Examination—Failure to appear.

6.52.080 Reexamination.

6.52.090 License—Issuance requirements.

6.52.100 Fees—Examination, licensing and
renewal.

6.52.110 License—Expiration and
renewal—Penalty.

6.52.120 License—Revocation and

suspension—Penalties—
Inspections.

Article I1. Plumbing Contractors
6.52.130 Metropolitan plumbing contractor
defined.



6.52.140 Registration and bonding

required.
6.52.150 Registration and bonding
conditions.
6.52.160 Employment requirements.
6.52.165 Vehicle requirements.
6.52.170 Work stoppage order.
6.52.180 Appeal from work stoppage order.

Article I1I. Septic Tank and Overflow Contractors

6.52.190 Septic tank and overflow
contractor defined.
6.52.200 Registration required.
6.52.210 Registration—Fees and expiration.
6.52.220 Bond required.
6.52.230 Examination required—Fee.
Article 1. Plumbers
6.52.010 Classifications—Established.

For the purposes of this chapter and Chapters 2.92 and
16.12, every person engaged in the business of plumbing
or in the performance of any plumbing work, including the
construction, renovation, installation, alteration, extension,
removal, reparation, maintenance, or servicing, or any
plumbing installation for which a permit is required,
within the metropolitan government area, shall be licensed
by the board of plumbing examiners and appeals in one of
the following classifications:

1.  Metropolitan master plumber;

2. Metropolitan journeyman plumber;

3. Metropolitan apprentice plumber.

Nothing in this chapter shall apply to plumbing work
performed by persons at or in their own residences.

(Ord. BL2004-178 § 3, 2004)

6.52.020 Classifications—Defined.

For the purposes of this chapter and Chapters 2.92 and
16.12, the classifications of plumbers shall be defined as
follows:

“Metropolitan master plumber” means an individual
who has successfully completed the required master
plumber’s examination and holds a current and valid met-
ropolitan master plumber’s license duly issued by the met-
ropolitan board of plumbing examiners and appeals.

“Metropolitan journeyman plumber” means an individ-
ual who has successfully completed the required journey-
man plumber’s examination and holds a current and valid
journeyman plumber’s license duly issued by the board of
plumbing examiners and appeals; one who is regularly
employed as a journeyman and works under the direction
and supervision of a metropolitan master plumber.

“Metropolitan apprentice plumber” means an individual
who holds a current and valid metropolitan apprentice
plumber’s license duly issued by the board of plumbing
examiners and appeals; one who is regularly employed as
an apprentice by a registered and bonded metropolitan
plumbing contractor and who works at the trade of plumb-
ing under the direct supervision and in the immediate pres-
ence of a metropolitan master or journeyman plumber; and
one who is enrolled in an apprenticeship program regis-
tered with the U.S. Department of Labor, Bureau of Ap-
prenticeship and Training in accordance with the require-
ments of 29 C.F.R. § 29, or any nationally accredited ap-
prenticeship program, and consists of, at a minimum, eight
thousand hours of documented practical experience com-
bined with a minimum of six hundred hours of classroom
and/or shop instruction in the plumbing trade. (Ord.
BL2004-178 §§ 1 (part), 4, 2004; prior code § 33-1-61)
6.52.030 Examination, licensing and
registration required.

It is unlawful for any person to engage in the business
of plumbing, to do or perform any plumbing work requir-
ing a plumbing permit including the construction, renova-
tion, installation, alteration, extension, removal, reparation,
maintenance, or servicing, or any plumbing installation, as
a master plumber, journeyman or apprentice plumber,
without first having been examined, licensed and regis-
tered as such by the board of plumbing examiners and ap-
peals. (Ord. BL2004-178 §§ 2 (part), 5, 2004)

6.52.040 Application for examination and
licensing.

A.  TItshall be the duty of every person engaged in or
desiring to engage in the business of plumbing, to do or
perform any plumbing work or to make any plumbing in-
stallation as a master plumber, journeyman or apprentice
plumber to make application to the board of plumbing
examiners and appeals for an examination and issuance of
alicense. Application for an examination and license shall
be made on forms provided by the director of codes ad-
ministration and shall be accompanied by the required
examination fee.

B. Inaddition to the requirements in subsection A of
this section, each applicant must furnish evidence that he
has at least three years’ experience in the next lower clas-
sification. A degree in civil or mechanical engineering
may be accepted in lieu of the experience requirement.
(Ord. BL2004-178 §§ 1 (part), 2 (part), 2004; Ord. 94-
1226 § 7, 1994; prior code § 33-1-63)



6.52.050 Examination—Notice.

Each applicant for examination and licensing as a mas-
ter plumber, journeyman or apprentice plumber shall be
notified, in writing, by the secretary of the board of plumb-
ing examiners and appeals as to the time and place of such
examinations, not less than seven days prior to the date
scheduled for such examination. (Ord. BL2004-178 § 2
(part), 2004; prior code § 33-1-64)

6.52.060 Examination—Conducting
authority—Type.

A. An examination of each applicant for a master
plumber’s journeyman or apprentice plumber’s license
shall be conducted by the board of plumbing examiners
and appeals at a time and place determined by such board.
The examination may be written or oral or a combination
of both, at the discretion of the board, and shall, in each
instance, be of such nature as to satisfy the board as to the
applicant’s proficiency in the art of plumbing and plumb-
ing installations and his knowledge of the provisions and
material requirements of this chapter, Chapters 2.92 and
16.12, and any subsequent amendments made thereto, as
such are related to the applicant’s request for licensing;
except, that no written examination shall be required of
any applicant for a metropolitan apprentice plumber’s li-
cense.

B. Notwithstanding any other provision to the con-
trary, any person who is unable to read and write shall be
given an oral examination for master plumber, journey-
man, or apprentice plumber’s license. (Ord. BL2004-178
§§ 1 (part), 2 (part), 2004; prior code § 33-1-65)

6.52.070 Examination—Failure to appear.

The failure of an applicant to appear before the board of
plumbing examiners and appeals for examination, at the
time and place scheduled for examination, shall not be
construed as denying any applicant the right to request a
rescheduling of such examination at a later date; except,
that no application for examination and licensing shall be
held pending by the board, except for just cause, for more
than ninety days following receipt of such application. In
the event an applicant, after due notice, shall fail to appear
before the board for examination, during such ninety-day
period, as set forth in this section, the application shall be
rejected, the applicant shall be notified of the action taken
by the board and the examination fee shall be forfeited.
(Ord. BL2004-178 § 2 (part), 2004; prior code § 33-1-66)

6.52.080 Reexamination.

Any applicant for examination and licensing as a mas-
ter plumber or journeyman plumber who shall fail to pass
the examination as required by the board of plumbing ex-

aminers and appeals may not apply for reexamination
within thirty days following the date of such examination.
(Ord. BL2004-178 § 2 (part), 2004; Ord. 89-828 § 3, 1989;
prior code § 33-1-67)

6.52.090 License—Issuance requirements.

The board of plumbing examiners and appeals shall
issue a license in each of the following classifications
when the applicant has fulfilled the following require-
ments:

A. A metropolitan master plumber’s license shall be
issued to every applicant who makes proper application for
such license, successfully completes the required master
plumber’s examination and pays the required master
plumber’s licensing fee.

B. A metropolitan journeyman plumber’s license
shall be issued to every applicant who makes proper appli-
cation for such license, successfully completes the re-
quired journeyman plumber’s examination, pays the re-
quired journeyman plumber’s licensing fee and submits
satisfactory evidence to the board that he is or will be
regularly employed as a journeyman plumber by a duly
registered and bonded metropolitan plumbing contractor
and works under the direction and supervision of a li-
censed master plumber.

C. A metropolitan apprentice plumber’s license shall
be issued to every applicant who pays the required appren-
tice plumber’s licensing fee.

D. Notwithstanding any other provision of this arti-
cle to the contrary, any master plumber, journeyman
plumber, or apprentice plumber who possesses a current
and valid license issued in accordance with the provisions
of Article I of Chapter 6.52 in effect at the time of the en-
actment of the ordinance requiring the licensing of plumb-
ers, shall retain and be entitled to all of the rights and
privileges of a licensed master plumber, licensed journey-
man plumber, or licensed apprentice plumber, and shall be
entitled to renew such license. (Ord. BL2004-178 §§ 1
(part), 2 (part), 6, 2004; Ord. 89-828 § 4, 1989; prior code
§ 33-1-68)
6.52.100 Fees—Examination, licensing and
renewal.

A.  The fees for examination and licensing of a mas-
ter plumber, journeyman and apprentice plumber shall be
as follows:

Examination  Original Renewal
Classification Fee License License
Master plumber $50.00 $100.00 $100.00
Journeyman plumber 50.00 25.00 25.00

Apprentice plumber — 5.00 5.00



B.  Renewal licenses for each classification shall be
issued free of charge to any license holder over sixty-five
years of age. (Ord. BL2004-178 § 2 (part), 2004; Ord. 94-
1226 § 9, 1994; prior code § 33-1-69)

6.52.110 License—Expiration and renewal—
Penalty.

A.  Each license issued by the board of plumbing
examiners and appeals shall expire on the last day of De-
cember following issuance and shall become invalid unless
renewed. Such license shall be renewed annually and re-
corded in the office of the director of the department of
codes administration, on or before the first day of January
of each year. Such records shall be open to public inspec-
tion during the normal working hours of the department.

B.  There shall be in addition to the renewal fee set
out in Section 6.52.100 a penalty of ten dollars per month
for master plumbers or septic tank and overflow installers
and five dollars per month for journeyman plumbers for
each month in arrears past the expiration date of the li-
cense. (Ord. BL2004-178 § 1 (part), 2004; Ord. 94-1226
§ 8, 1994; prior code § 33-1-70)

6.52.120 License—Revocation and
suspension—Penalties—Inspections.

A.  The board of plumbing examiners and appeals
shall revoke or suspend a license issued to any master
plumber, journeyman, or apprentice plumber and may im-
pose penalties including but not limited to the issuance of
stop work orders, fines, and suspension of work privileges
upon positive proof that such person or persons:

1.  Knowingly violated the provisions of this chapter,
Chapters 2.92 and 16.12, or the rules and regulations of the
board;

2. Practiced fraud or deception in making applica-
tion for or obtaining such license;

3.  Isincompetent to perform a service to the public
as a licensed plumber;

4. Permitted his license to be used, directly or indi-
rectly, by another to obtain or perform plumbing work or
services;

5. Is guilty of such other unprofessional or dishon-
orable conduct of such nature as to deceive or defraud the
public;

6.  Permitting himself or his company to represent
itself as in the business or art of plumbing unless it em-
ploys a master plumber;

7.  Knowingly took out a permit for work to be done
by persons without a license issued by the board of plumb-
ing examiners and appeals to engage in plumbing work,
including the construction, renovation, installation, altera-
tion, extension, removal, reparation, maintenance, or ser-

vicing of any plumbing installation for which a permit is
required, as a master plumber, journeyman or apprentice
plumber.

B. No action of the board to suspend or revoke a
license shall become final until the alleged offender has
been given an opportunity to appear before the board to
show cause as to why such action should not be taken.

C. Notice, in writing, of the proposed action of the
board to revoke or suspend a license shall be given to the
holder of such license, stating the specific charges upon
which such action is based. The notice shall stipulate that a
hearing will be scheduled at a time and place set by the
board for the aggrieved party to show cause why such ac-
tion should not be made final. Such hearing shall not be
held less than forty-eight hours following notice to the
aggrieved party. Failure to appear before the board to an-
swer the specific charges set forth in the notice shall be
deemed just cause for final revocation or suspension of a
license.

D. Intheeventa license is revoked by the board, an
application for reinstatement of such license shall not be
accepted by the board within twelve months after the date
of such revocation.

E. The department of codes administration shall
have the authority to enforce the provisions of this chapter
through the use of initial work-site inspections, scheduled
work-site inspections, and unannounced work-place in-
spections. (Ord. BL2004-178 §§ 1 (part), 2 (part), 7, 2004;
prior code § 33-1-71)

Article II. Plumbing Contractors
6.52.130 Metropolitan plumbing contractor
defined.

For the purposes of this chapter and Chapters 2.92 and
16.12, a “metropolitan plumbing contractor” means and
shall be defined as one of the following:

A.  Anindividual holding a current and valid metro-
politan master plumber’s certificate duly issued by the
board of plumbing examiners and appeals; who holds a
current and valid contractor’s license issued by the Ten-
nessee State Board for Licensing Contractors, when re-
quired; who has been duly registered as a metropolitan
plumbing contractor by the department of codes admini-
stration and has secured the required contractor’s privilege
license from the proper licensing authority of the metro-
politan government;

B. A person, firm, association or corporation estab-
lished to do business as a metropolitan plumbing contrac-
tor, employing the full-time services of an individual hold-
ing a current and valid master plumber’s certificate duly
issued by the board of plumbing examiners and appeals;



who holds a current and valid contractor’s license issued
by the Tennessee State Board for Licensing Contractors,
when required; who has been duly registered as a metro-
politan plumbing contractor by the department of codes
administration and has secured the required contractor’s
privilege license from the proper licensing authority of the
metropolitan government. (Prior code § 33-1-72)

6.52.140 Registration and bonding required.

A. Tt shall be the duty of every person desiring to
engage in the business of plumbing as a metropolitan
plumbing contractor to register and post bond, as required,
with the department of codes administration.

B.  Itshall be the responsibility of the plumbing con-
tractor to furnish to the department of codes administration
a permit bond in the amount of forty thousand dollars con-
ditioned to conform to the requirements of this chapter and
all applicable laws, ordinances, rules, and regulations of
the metropolitan government relating to work which is
performed by the principal pursuant to a permit issued
under this bond, or for work performed by the principal for
which a permit should have been obtained prior to the
commencement of such activity; and to indemnify the met-
ropolitan government and property owners against any and
all loss suffered by them by reason of the failure of such
contractor to comply with such laws, ordinances, rules and
regulations. Such bond shall be continuous and may not be
canceled without at least ten days’ prior notice, in writing,
to the director of codes administration. The liability of the
surety shall continue to attach to work performed pursuant
to any permit issued prior to the termination date of the
bond even if the noncomplying act should occur after the
termination date of the bond. The liability of the surety for
any and all claims, suits or actions under this bond shall
not exceed the bond penalty of forty thousand dollars. Re-
gardless of the number of years this bond may remain in
force, the liability of the surety shall not be cumulative and
the aggregate liability of the surety for any and all claims,
suits or actions under this bond shall not exceed forty
thousand dollars. The bond shall be issued by a U.S.
Treasury-listed corporate surety or a Tennessee domestic
insurance company on forms provided by the department
of codes administration.

C.  Itshall be the responsibility of the plumbing con-
tractor to furnish to the department of codes administration
a certificate of general liability insurance issued by a Ten-
nessee-licensed company which provides a minimum of
three hundred thousand dollars per occurrence with com-
bined single limits for bodily injury and property damage
coverage. The certification of insurance must be submitted
prior to renewal of the metropolitan contractor’s certificate
holder annual renewal. The insurance may not be canceled

without at least thirty days’ prior notice, in writing, to the
director of codes administration. (Ord. 94-1226 § 2, 1994;
prior code § 33-1-73)

6.52.150 Registration and bonding conditions.

A. Noperson engaged in or desiring to engage in the
business of plumbing as a metropolitan plumbing contrac-
tor shall be registered or bonded as such by the department
of codes administration unless such person holds a current
and valid master plumber’s certificate duly issued by the
board of plumbing examiners and appeals.

B.  No person, firm, association or corporation, other
than an individual holding a current and valid master
plumber’s certificate, as set forth in subsection A of this
section, engaged in or desiring to engage in the business of
plumbing as a metropolitan plumbing contractor, shall be
registered or bonded as such by the department of codes
administration unless such person, firm, association or
corporation employs the full-time services of an individual
holding a current and valid master plumber’s certificate
duly issued by the board of plumbing examiners and ap-
peals. (Prior code § 33-1-74)

6.52.160 Employment requirements.

A. Inthe event a metropolitan plumbing contractor,
as defined in subsection B of Section 6.52.130, should for
any reason dispense with or otherwise fail to retain the
full-time services of a certified metropolitan master
plumber, then such metropolitan plumbing contractor shall
no longer be eligible to obtain plumbing permits until such
time as such plumbing contractor shall employ the full-
time services of a certified metropolitan master plumber to
supervise its work.

B. In all such instances, it shall be the duty of such
metropolitan contractor to immediately notify the director
of codes administration, in writing, of any change in the
status or relationship of any certified master plumber em-
ployed.

C.  Itshall be the duty also of each metropolitan mas-
ter plumber employed by a metropolitan plumbing con-
tractor to immediately notify the director of codes admini-
stration, in writing, of any change in employment or in his
relationship with a metropolitan plumbing contractor.
(Prior code § 33-1-75)

6.52.165 Vehicle requirements.

A.  All vehicles utilized by a metropolitan plumbing
contractor and/or the employees thereof shall have con-
spicuously painted on the sides of said vehicles in a con-
trasting color the following information:

1. The full name of the firm to which the vehicle
belongs, in lettering of at least three inches;



2. The registration number of the metropolitan
plumbing contractor, in lettering of at least two inches;

3. The wording “Nashville, Tennessee” in lettering
of at least two inches.

B. Inthe event vehicles are leased by a metropolitan
plumbing contractor, such leased vehicles, in lieu of the
painting thereon of the information required by the above,
may be equipped with securely attached temporary signs
placed on both sides thereof which comply with the re-
quirements above. (Ord. 92-208 § 1, 1992)

6.52.170 Work stoppage order.

A. Inthe event a metropolitan plumbing contractor,
as defined in subsection B of Section 6.52.130, shall cease
to employ the services of a metropolitan master plumber,
the director of codes administration shall notify such
plumbing contractor that he shall no longer be entitled to
secure permits and that any work authorized and not com-
pleted under any permit issued to such contractor shall be
stopped within forty-eight hours after notice, subject to an
appeal by such contractor to the board of plumbing exam-
iners and appeals within the forty-eight-hour period.

B.  Such notice shall be in writing and shall be deliv-
ered to such plumbing contractor by registered mail or
served personally on such contractor. (Prior code § 33-1-
76)

6.52.180 Appeal from work stoppage order.

Upon written notice of an appeal to the board of plumb-
ing examiners and appeals, involving a work stoppage under
the circumstances as set forth in Section 6.52.170, the board
shall meet in special session and shall take such action as
may be deemed necessary to assure that the intent and
purposes of this chapter and Chapters 2.92 and 16.12 are
complied with. In each such instance, the action of the
board shall be final, subject to such relief as the aggrieved
party may have at law or in equity. (Prior code § 33-1-77)

Article I1I. Septic Tank and Overflow Contractors
6.52.190 Septic tank and overflow contractor
defined.

A.  For the purpose of this article, a “septic tank and
overflow contractor” means and shall be defined as any
person who sells, installs, repairs and services septic tank
and overflow systems or any other in-ground sewage dis-
posal system approved by the metropolitan health depart-
ment.

B.  Forthe purpose of this chapter and Chapters 2.92
and 16.12, a “septic tank and overflow contractor’” means
and shall be defined as any person, firm or corporation
who engages in the business of contracting for the sale,

installation, repair and service of a private sewage disposal
system as defined in subsection A of this section. (Prior
code § 33-1-78)

6.52.200 Registration required.

It shall be the duty of every person who shall make con-
tracts for the installation, repair, addition or alteration of
any private sewage disposal system, for which a permit is
required, to register with the director of codes administra-
tion, on forms provided by the director of codes admini-
stration, providing the business address of the person, the
effective date of the conformance bond, the expiration
dates of all required privilege licenses and signatures of all
persons authorized to make application for permits for
such person. (Prior code § 33-1-79)

6.52.210 Registration—Fees and expiration.

Any person registering with the department of codes
administration as a septic tank and overflow contractor
shall pay a fee of seventy-five dollars each year thereafter.
Such registration shall expire on the last day of December
following issuance. (Prior code § 33-1-80)

6.52.220 Bond required.

A.  Ttshall be the responsibility of the septic tank and
overflow contractor to furnish to the department of codes
administration a permit bond in the amount of forty thou-
sand dollars, conditioned to conform to the requirements
of this chapter and all applicable laws, ordinances, rules,
and regulations of the metropolitan government relating to
work which is performed by the principal pursuant to a
permit issued under this bond, or for work performed by
the principal for which a permit should have been obtained
prior to the commencement of such activity; and to indem-
nify the metropolitan government and property owners
against any and all loss suffered by them by reason of the
failure of such contractor to comply with such laws, ordi-
nances, rules and regulations. Such bond shall be continu-
ous and may not be canceled without at least ten days’
prior notice, in writing, to the director of codes administra-
tion. The liability of the surety shall continue to attach to
work performed pursuant to any permit issued prior to the
termination date of the bond even if the noncomplying act
should occur after the termination date of the bond. The
liability of the surety for any and all claims, suits or ac-
tions under this bond shall not exceed the bond penalty of
forty thousand dollars. Regardless of the number of years
this bond may remain in force, the liability of the surety
shall not be cumulative and the aggregate liability of the
surety for any and all claims, suits or actions under this
bond shall not exceed forty thousand dollars. The bond
shall be issued by a U.S. Treasury-listed corporate surety



or a Tennessee domestic insurance company on forms
provided by the department of codes administration.

B.  Itshall be the responsibility of the septic tank and
overflow contractor to furnish to the department of codes
administration a certificate of general liability insurance
issued by a Tennessee-licensed company which provides a
minimum of three hundred thousand dollars per occur-
rence combined single limits for bodily injury and prop-
erty damage coverage. The certification of insurance must
be submitted prior to renewal of the metropolitan contrac-
tor’s certificate holder annual renewal. The insurance may
not be canceled without at least thirty days’ prior notice, in
writing, to the director of codes administration. (Ord. 94-
1226 § 3, 1994)

6.52.230 Examination required—Fee.

The proprietor, partner or officer of such septic tank
and overflow contractor shall successfully complete a writ-
ten examination, administered by the metropolitan board
of plumbing examiners and appeals, designed to test the
applicant’s ability and knowledge in the field of private
sewage disposal systems. The board shall certify the re-
sults of the applicant’s competency to the director of codes
administration. Such examination shall be a prerequisite to
registration as a septic tank and overflow contractor. The
fee to take the examination shall be twenty-five dollars.
(Prior code § 33-1-82)

Chapter 6.54

SEXUALLY ORIENTED BUSINESSES

Sections:

6.54.010 Definitions.

6.54.020 Sexually oriented business
licensing board.

6.54.030 License required.

6.54.040 Application for license.

6.54.050 Standards for issuance of license.
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6.54.070 Application for permit.

6.54.080 Standards for issuance of a permit.

6.54.090 Fees.

6.54.100 Display of license or permit.

6.54.110 Renewal of license or permit.

6.54.120 Hours of operation.

6.54.130 Responsibilities of the operator.

6.54.140 Prohibitions and unlawful sexual
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6.54.150 Revocation or suspension of

license/permit.

6.54.160 Penalties and prosecutions.
6.54.170 Invalidity of part.
6.54.010 Definitions.

For the purpose of this chapter, the words and phrases
used in this chapter shall have the following meanings,
unless otherwise clearly indicated by the context:

A. “Aggravated rape” means as defined in the Ten-
nessee Code Annotated Section 39-15-502.

B.  “Aggravated sexual battery” means as defined in
the Tennessee Code Annotated Section 39-15-504.

C.  “Booth” means any booth, cubicle, stall, room or
compartment which is designed, constructed or used to
hold or seat patrons/customers and is designed such that
the booth is separated from the common areas of the prem-
ises and is used for presenting sexually oriented entertain-
ment including, but not limited to viewing sexually ori-
ented moving pictures or viewing sexually oriented publi-
cations by any photographic, electronic, magnetic, digital
or other means or medium (including, but not limited to,
film, video or magnetic tape, laser disc, cd-rom, books,
magazines or periodicals) for observation by patrons
therein. “Booth” shall not mean a room or enclosure that is
designed, constructed and regularly used to seat more than
ten persons.

D.  “Crimes of a sexual nature” means the crimes of
rape, aggravated rape, aggravated sexual assault, public
indecency, statutory rape, rape of a child, sexual exploita-
tion of a minor, indecent exposure, prostitution, patroniz-
ing prostitution, promoting prostitution, or crimes commit-
ted in a jurisdiction other than Tennessee which, if com-
mitted in this state, would have constituted the crimes
listed above. In the event that a felony from a jurisdiction
other than Tennessee is not a named felony in this state,
the elements of the offense shall be used to determine what
classification the offense is given.

E.  “Current entertainer” means an entertainer per-
forming sexually oriented entertainment within the metro-
politan area as of March 1, 1999.

F.  “Employee” means any and all persons, including
independent contractors, who work in or at or render any
services directly related to the operation of a sexually ori-
ented business.

G. “Entertainer” means any person who provides
live entertainment within a sexually oriented business as
defined in this section, whether or not a fee is charged or
accepted for entertainment and whether or not entertain-
ment is provided as an employee or an independent con-
tractor.

H. “Existing sexually oriented business,” means a
sexually oriented business that is operating within the met-
ropolitan area as of March 1, 1999.



L “Indecent exposure” means as defined in the Ten-
nessee Code Annotated Section 39-13-511.

J. “Location” means a single site for which only one
use and occupancy permit would be required.
K.  “Metropolitan area” means the general services

district of the metropolitan government of Nashville and
Davidson County.

L. “Metropolitan council” means the legislative
body of the metropolitan government of Nashville and
Davidson County, Tennessee.

M. “New entertainer” means an entertainer not per-
forming sexually oriented entertainment within the metro-
politan area as of March 1, 1999.

N.  “New sexually oriented business” means a sexu-
ally oriented business not in operation as of March 1,
1999.

O. Deleted.

P.  “Operator” means any person, partnership, lim-
ited partnership, joint venture, corporation or any other
type of business entity operating, conducting or maintain-
ing a sexually oriented business.

Q.  “Patronizing prostitution” means as defined in the
Tennessee Code Annotated Section 39-13-512.

R.  “Promoting prostitution” means as defined in the
Tennessee Code Annotated Section 39-13-512.

S.  “Prostitution” means as defined in the Tennessee
Code Annotated Section 39-13-512.

T.  “Public indecency” means as defined in the Ten-
nessee Code Annotated Section 39-13-511.

U. “Rape” means as defined in the Tennessee Code
Annotated Section 39-15-503.

V.  “Rape of a child” means as defined in the Ten-

nessee Code Annotated Section 39-15-522.

W.  “Sexual battery” means as defined in the Tennes-
see Code Annotated Section 39-15-505.

X.  “Sexual exploitation of a minor” means as de-
fined in the Tennessee Code Annotated Sections 39-17-
1003, 39-17-1004 and 39-17-1005.

Y. “Sexually oriented” when used to modify film,
movie, motion picture, videocassette, slides, or other pho-
tographic reproductions means a film, movie, motion pic-
ture videocassette, slides or other photographic reproduc-
tion that regularly depicts material which is distinguished
or characterized by an emphasis on matter depicting or
describing “specified sexual activities” or “specified ana-
tomical areas” offered for observation by the patron(s) on
the premises of a sexually oriented business.

Z. “Sexually oriented business/establishment”
means any commercial establishment which for a fee or
incidentally to another service, regularly presents material
or exhibitions distinguished or characterized by an empha-
sis on matter depicting, describing or relating to “specified

sexual activities” or “specified anatomical areas” as de-
fined in this section for observation by patrons therein.

1. “Sexually oriented bookstore” means an estab-
lishment having a majority of its stock in trade or a major-
ity of its floor space in books, magazines, other periodi-
cals, or any other items which are distinguished or charac-
terized by their emphasis on matter depicting, describing
or relating to “specified sexual activities” or “specified
anatomical areas” as defined in this section for observation
of the patrons therein; or in conjunction therewith has fa-
cilities for the presentation of sexually oriented entertain-
ment, including but not limited to sexually oriented mov-
ies, sexually oriented videos, sexually oriented films, or
sexually oriented live entertainment, for observation by
patrons therein.

2. “Sexually oriented nightclub” means a theater,
concert hall, auditorium, nightclub, bar, restaurant, or
similar commercial establishment which regularly features
live performances that are characterized by any actual or
simulated performance of “specified sexual activities” or
the exposure of “specified anatomical areas,” as defined in
this section.

3. “Sexually oriented theater” means an enclosed
building in which films, motion pictures, videocassettes,
slides, or other photographic reproductions that are distin-
guished or characterized by an emphasis on depictions of
“specified sexual activities” or “specified anatomical ar-
eas,” as defined in this section, are regularly presented for
observation by patrons therein.

4. “Sexually oriented video store” means a commer-
cial establishment having a majority of its stock or a ma-
jority of its floor space dedicated to “sexually oriented
videos,” as defined in this section, which are rented or sold
or presented for a fee or incidentally to another service; or
in conjunction therewith, regularly presents on the prem-
ises sexually oriented motion pictures or sexually oriented
films, “sexually oriented videos,” or sexually oriented live
exhibitions which are distinguished or characterized by an
emphasis on matter depicting, describing or relating to
“specified sexual activities” or “specified anatomical ar-
eas” as defined in this section for observation by patrons
therein.

a.  “Sexually oriented videos” means a video, CD,
laser disk, or similar medium with a cover that depicts
“specified sexual activities” or “specified anatomical ar-
eas” or a transparent or less than opaque cover through
which “specified sexual activities” or “specified anatomi-
cal areas” can be viewed.

AA. “Sexually oriented entertainment” means the
regular presentation, for a fee or incidentally to another
service, of material or exhibitions distinguished or charac-
terized by an emphasis on matter depicting, describing or



relating to “specified sexual activities” or “specified ana-
tomical areas” as defined in this section for observation by
patrons therein.

BB. “Sexually oriented material” means “sexually
oriented entertainment” and/or any material, including
films, movies, motion pictures, videocassettes, slides, or
other photographic reproductions, which regularly depicts
material which is distinguished or characterized by an em-
phasis on matter depicting or describing “specified sexual
activities” or “specified anatomical areas” offered for ob-
servation by the patron(s) on the premises of a sexually
oriented business.

CC. “Specified anatomical areas” means:

1. Less than completely and opaquely covered:

a.  Human genitals, pubic region,

b. Buttocks,

c.  Female breasts below a point immediately above
the top of the areola; and

2. Human male genitals in a discernibly turgid state,
even if completely opaquely covered.

DD. “Specified sexual activities” means:

1. Human genitals in a state of sexual stimulation or
arousal;

2. Acts of human masturbation, sexual intercourse
or sodomy;

3. Fondling or erotic touching of human genitals,
pubic region, buttock or female breasts.

EE. “Statutory rape” means as defined in the Tennes-
see Code Annotated Section 39-15-506. (Ord. BL99-61
§§ 1—5, 2000; Ord. 99-1814 §§ 1—S5, 1999; Amdt. 1 § 1
with Ord. 99-1503 §§ 1—3, 1999; Ord. 97-1022 § 1, 1997,
amended during 9-97 supplement; Amdt. 7 (part) and
Amdt. 3 §§ 1 and 2 with Ord. 97-796 § 2 (part), 1997)
6.54.020 Sexually oriented business licensing
board.

A. Establishment. A sexually oriented business li-
censing board is created and designated the metropolitan
sexually oriented business licensing board (herein
“board”).

B.  Membership—Terms.

1. The board shall consist of five members, who
shall have been residents of the metropolitan area for not
less than one year, and who shall continue to be eligible so
long as they reside in the metropolitan area, to be ap-
pointed by the mayor and confirmed by a majority vote of
the metropolitan council.

2. Atleast one of the five members shall be an at-
torney, and one of the five members shall be a health pro-
vider.

3. Ofthe five members first appointed, two shall be
appointed for a term of two years, and two shall be ap-

pointed for a term of three years, and one shall be ap-
pointed for a term of four years. Thereafter, each member
shall be appointed for a term of four years, and shall serve
until his/her successor is appointed. Any vacancy other
than the expiration of terms shall be filled for the unex-
pired term.

C.  Election of Officers—Term. The board shall or-
ganize by the election of a chair and a vice-chair, who
shall serve for a period of one year or until a successor
shall have been chosen. The vice-chair is authorized to act
in the place of the chair and in the same capacity as the
chair when the chair is unavailable.

D. Meetings—Quorum Required—Minutes and
Transcript.

1. The board shall hold two regular meetings each
month at a time fixed by the board, and may hold such
special meetings as may be necessary.

2. The attendance of at least a majority of the mem-
bers of the board, not including unfilled positions, shall be
required to constitute a quorum for the purpose of transact-
ing business.

3. Minutes shall be kept of the meetings in perma-
nent form and a record shall be kept of the action of the
board with respect to every application for a license and/or
a permit. The concurring vote of a majority of the mem-
bers present and voting shall be necessary for the granting,
revoking, suspending or any other action involving li-
censes Or permits.

4. No transcript of the proceedings had before the
board shall be in any form other than narrative, unless the
board shall have been requested to provide for an exact
copy of the testimony by an interested party at least
twenty-four hours prior to a board meeting. The cost of an
exact copy shall be borne by the person requesting the
same.

E.  Powers and Duties.

1. Theboard shall have jurisdiction over the licens-
ing, regulating and controlling of all sexually oriented es-
tablishments as provided in this chapter, located in the
metropolitan area.

2. The board may promulgate such bylaws, rules
and regulations not inconsistent with state law, the Metro-
politan Charter, or any ordinance, as it deems appropriate
for the conducting of its business.

3. The board has the authority to subpoena wit-
nesses to testify before the board.

F.  Inspectors—Authority. The board is empowered
to employ suitable person(s) as inspectors which inspec-
tors shall not hold any civil service status. The board shall
prescribe the duties of such inspectors so as to enforce the
applicable provisions of this title.



G.  Procedures for Hearings. This section shall apply
to all hearings by the board including but not limited to
hearings for revocation, suspension or denial of a li-
cense/permit.

1. Upon receiving a written request for a hearing,
the board shall send the party requesting the hearing a no-
tice stating the time and place of the hearing and the right
to be represented by counsel.

2. At the hearing, the party requesting the hearing
shall appear on his/her own behalf or be represented by
counsel. All witnesses shall be sworn. The chair shall al-
low the party requesting the hearing to present witnesses
on his/her own behalf and to cross-examine all witnesses
testifying against him/her.

3. All decisions of the board shall be in writing,
setting forth the findings of the board, and shall be signed
by the chair or vice-chair.

4. Minutes shall be kept of all proceedings before
the board in permanent form and a record shall be kept of
the actions of the board with respect to all hearings.

5. Arecord (which may consist of a tape or similar
electronic recording) shall be made of all oral proceedings.
The record must be maintained by the board for a period of
ninety days. Such record or any part thereof shall be tran-
scribed at the request of any party at such party’s expense.

6.  The board will arrange for a court reporter to be
present at any hearing after an initial adverse administra-
tive decision. (Amdt. 1 with Ord. 99-1814 § 6, 1999;
Amdt. 1 § 14 with Ord. 99-1503, 1999; Ord. 97-1022 § 3,
1997; Amdt. 7 (part) with Ord. 97-796 § 2 (part), 1997)

6.54.030 License required.

A.  Exceptas provided in subsection F of this section,
from and after March 1, 1999, no sexually oriented busi-
ness shall be operated or maintained within the metropoli-
tan area without first obtaining a license to operate issued
by the board.

B.  Any person, partnership, limited partnership, joint
venture, corporation or any other type of business entity
which desires to operate more than one sexually oriented
business/establishment must have a license for each sexu-
ally oriented business/establishment.

C.  Only one license may be issued for each sexually
oriented business location.

D. No license or interest in a license may be trans-
ferred to any person, partnership or corporation.

E. It is unlawful for any entertainer or operator to
knowingly work in or about, or to knowingly perform any
service directly related to the operation of any unlicensed
sexually oriented business. It is unlawful for any employee
to knowingly work in or about, or to knowingly perform
any service directly related to the operation of any unli-

censed sexually oriented business while sexually oriented
entertainment is being presented.

F.  All existing sexually oriented businesses, as de-
fined in Section 6.54.010, must submit an application for a
license by March 15, 1999, or cease operations. All exist-
ing sexually oriented businesses which apply for a license
by March 15, 1999, may continue to operate the sexually
oriented business described in the application even if the
board votes to deny the application where such denial is
appealed to a court in accordance with Section
6.54.040(E)(3). All new sexually oriented businesses, as
defined in Section 6.54.010, may submit an application at
any time but may not operate until a license is granted
except as permitted in Section 6.54.040(E)(4).

G.  Any applicant found to have previously violated
this chapter by operating or maintaining a sexually ori-
ented business/establishment within the metropolitan area
without a license, as evidenced by a judgement of a court,
within one year immediately preceding the date of the ap-
plication shall be ineligible for a license for one year from
the date of the judgement. The fact that a trial court’s
judgement is being appealed shall have no effect on the
disqualification of the applicant unless the judgement is
stayed. (Ord. 99-1814 §§ 7, 8, 1999; Ord. 99-1503 §§ 4, 5,
1999; Ord. 97-1022 § 5, 1997; Amdt. 7 (part) with Ord.
97-796 § 2 (part), 1997)

6.54.040 Application for license.

A.  Application.

1. Any person, partnership, limited partnership, joint
venture, corporation or any other type of business entity
desiring to secure a license shall make application to the
board. The applicant shall file the original application with
six copies. The original application shall be dated by the
board and held in the files of the board. A copy of the ap-
plication shall be distributed the next business day by the
board to: the police department, the department of codes
administration, the health department, and the applicant.

2. Application forms shall be available at the office
of the board.

3. The application form shall include all the infor-
mation indicated in subdivisions (5)(a) through (5)(1) of
this subsection.

4. The following persons must be listed in the li-
cense application for any sexually oriented business that is
a corporate entity of any kind: the registered agent and the
name and address of all officers and directors of the corpo-
ration, and any stockholder holding a majority controlling
percentage of the stock of a corporate applicant and who
will be involved in the day-to-day operation and manage-
ment of the business. The following persons must be listed
in the license application for any sexually oriented busi-



ness that is a partnership, limited partnership, joint ven-
ture, or any other type of business: the name and address
of all persons who will be involved in the day-to-day op-
eration and management of the business.

5. The applicant shall furnish the following informa-
tion under oath:

a.  Name and address of the applicant, including all
aliases (business address is sufficient);

b.  Proofof the applicant’s date of birth demonstrat-
ing that the applicant is at least eighteen years of age;

c.  All residential addresses of the applicant for the
past three years (for the purpose of facilitating the police
investigation into the applicant’s criminal background re-
garding crimes of a sexual nature);

d.  Whether the applicant previously operated in this
or any other county, city or state under a sexually oriented
business/adult entertainment license/permit. Whether the
applicant has ever had such a license/permit revoked or
suspended, within the last year from the date of applica-
tion, the reason therefor, and the business entity or trade
name under which the applicant operated that was subject
to the suspension or revocation;

e. All convictions for crimes of a sexual nature, as
defined in Section 6.54.010, punishable as a misdemeanor
violation that have occurred within the past two years. All
convictions for crimes of a sexual nature, as defined in
Section 6.54.010, punishable as a felony that have oc-
curred within the past five years;

f. All judgements by a court within one year for
violations of the metropolitan zoning Section 17.64.260;

g.  Fingerprints and two photographs at least two
inches by two inches of the applicant (for the purpose of
facilitating the police investigation into the applicant’s
criminal background regarding crimes of a sexual nature);

h.  The address of the sexually oriented business to
be operated by the applicant;

i. If the applicant is a corporation, the application
shall specify the name of the corporation, the date and
state of incorporation, the name and address of the regis-
tered agent and the name and address of all officers and
directors of the corporation, and any stockholder holding a
majority controlling percentage of the stock of a corporate
applicant and who will be involved in the day-to-day op-
eration of the business;

J- If the applicant is a partnership, joint venture, or
any other type of business, the application shall specify the
name and address of all persons who will be involved in
the day-to-day operation of the business;

k. A statement by the applicant that he/she is famil-
iar with the provisions of this chapter and a statement
swearing that information provided on the application is
true and accurate.

6.  The applicant shall provide the board with his/her
application, a diagram, drawn to scale of the premises,
including the location and layout of all booths and stages
and the location of the clerk/manager’s stand or counter.
Though the diagram shall be drawn to scale, it does not
have to be professionally prepared.

7. If any of the information on the application
changes over the course of the time for which the license is
issued, including any changes in the physical layout of the
premises, the licensee shall inform the board, in writing, of
the changes.

B. Inspections and Investigations.

1.  The codes department shall, upon receipt of a
copy of the application, inspect the premises to insure that
the establishment complies with the unique physical layout
requirements set out in Section 6.54.050(A)(1),
6.54.050(A)(3) and 6.54.130(C) of this chapter. The health
department shall inspect the premises to insure compliance
with applicable health code statutes, ordinances, and regu-
lations. The police department shall investigate the appli-
cant’s criminal history collecting the applicant’s finger-
prints and 2 x 2 photo either by performing these functions
or by reviewing these items which were provided by the
applicant and by performing a background investigation
for crimes of a sexual nature. The results of both the in-
spections and the investigation shall be filed in writing
with the board no later than twenty days after the date the
application was filed with the board. Any inspection or
investigation information not filed with the board in the
time period specified shall not prevent the applicant from
receiving the license and shall be treated by the board as if
the report revealed no violations of applicable statutes,
ordinances, or regulations, no violations of the provisions
of this chapter, no sexually-oriented business/adult enter-
tainment zoning code violations and/or no applicable
criminal history.

2. The code department shall confirm that any
booths or stages conform with the submitted diagram and
the requirements set out in Sections 6.54.050A and
6.54.130.

3. The police department shall complete its investi-
gation and the codes department and health department
shall complete their respective inspections and shall com-
municate the results to the board in writing within twenty
days of receipt of the application. The written investigation
from the codes department and health department shall end
with substantially one of the following statements:

The location at complies

with Chapter 6.54 and the applicable health code sec-

tions of the metropolitan code.

The location at does

not comply with Chapter 6.54 and the applicable health




code sections of the metropolitan code. It is in violation

of the following provisions: Section numbers of code

violations.

The writing from the police department shall end with
substantially the following statement:

The police department’s criminal record check in-
dicates that the persons listed on the application
have/have not committed a crime of a sexual nature
within the past five years. The persons listed on the ap-
plication have committed the following crimes of a
sexual nature:

Name Crime Date

4.  Ifthe building/structure has a valid use and occu-
pancy permit, the applicant shall provide the board with a
copy of the valid use and occupancy permit which shall be
made part of the file.

C. Board Action on Inspection and Investigation
Results.

1. Within fifteen days of receiving the results of the
investigation conducted by the police department and the
inspections by the codes department, and health depart-
ment the board will meet and determine if the applicant is
in compliance with this chapter and the applicable health
statutes, ordinances and regulations.

2. If the board determines that the applicant is in
compliance with this chapter, the applicable health stat-
utes, ordinances and regulations, and the applicant has not
committed a crime of a sexual nature, as defined in Section
6.54.010, is at least eighteen years of age, and has not
given any false or misleading information on the applica-
tion or omitted any material facts from the application,
then the board shall grant the license. False or misleading
information does not include information which the appli-
cant reasonably believed, after exercising due diligence,
was correct at the time of the application.

3. Ifthe board fails to meet within the specified time
period, fails to have a quorum, or fails to take action on the
application within the specified time period, then the li-
cense shall be deemed approved and sent to the applicant
by United States Mail to the address listed on the applica-
tion within two days of the events described in this para-
graph.

4.  In the event the board denied the application in
accordance with the provisions of this chapter, such denial
and the reason for the denial shall be mailed to the appli-
cant the next business day after the board meeting review-
ing the results of the investigation and inspections.

5. Ifitis determined by the board, using the applica-
tion and the inspection reports that the applicant has vio-
lated the provisions of the zoning code applicable to sexu-

ally oriented/adult entertainment businesses within the past
two years, then the applicant is ineligible for a license for
one year from the date the citation was sustained. A viola-
tion of the zoning code shall be evidenced by a judgement
of a court. The fact that the judgement is being appealed
shall have no effect on the disqualification of the applicant
unless the judgment is stayed.

6.  Any investigation reports or inspection reports
not filed with the board in the time period specified in this
section shall not prevent the applicant from receiving
his/her license and shall be treated by the board as if that
department approved the application.

7. If the board determines that the actual structure
does not comply with Section 6.54.050(A) or the submit-
ted diagram, then the applicant is not in compliance with
this code section and the license shall be denied in accor-
dance with Section 6.54.050(A) and (B).

8. If in the course of the investigation it is discov-
ered any false or misleading statement or information was
given on the application, or material facts were omitted
from the application, the board shall deny the application
in accordance with Section 6.54.050(B)(3). False or mis-
leading information does not include information which
the applicant reasonably believed, after exercising due
diligence, was correct at the time of the application.

9.  Within fifteen days of receiving the results of the
investigation conducted by the police department, and in-
spection reports from the codes department, and health
department, if the board shall determine that the applicant
is not in compliance with this chapter, the zoning code or
the applicable health statutes, ordinances and regulations,
the applicant shall be notified in writing, the next business
day, that the license is denied for failing to comply with
applicable statutes, ordinances and regulations. This notice
shall specify the violation. If the applicant can come into
compliance as described in subsection D of this section,
the denial shall not take effect. The notice shall also spec-
ify that the applicant may request a hearing within five
days, cure the violation within fifteen days and request
reinspection or request an extension of time.

10. The board has the discretion to hold any applica-
tion for further investigation if: (a) the initial investigation
requires investigation into out-of-state records; or (b) veri-
fication of out-of-state employment relating to a sexually
oriented business or a sexually oriented business li-
cense/permit or similar business license/permit is needed.
Such additional investigation shall not exceed an addi-
tional ten days from the end of the initial fifteen days
specified in subsection (C)(1) of this section, unless oth-
erwise agreed to by the applicant.

11.  Whenever an application is denied or held for
further investigation, the board shall advise the applicant



in writing the next business day of the reasons for such
action. Upon conclusion of the additional investigation, the
board shall advise the applicant in writing the next busi-
ness day whether the application is granted or denied.

12.  Failure or refusal of the applicant to give any
information relevant to the investigation of the application,
or his/her refusal or failure to appear at a reasonable time
and place for examination under oath regarding such ap-
plication or his/her refusal to submit to or cooperate with
any investigation required by this chapter, shall constitute
an admission by the applicant that he/she is ineligible for
such license and shall be grounds for denial thereof by the
board. This in no way requires the applicant to agree to
additional time extensions beyond that allowed in subsec-
tion (C)(10) of this section.

D. Extensions of Time for the Applicant.

1. If the license is denied, the applicant may rein-
state his/her application by notifying the board in writing
that he/she has come into compliance and requests rein-
spection.

a.  Theapplicant has fifteen days from the mailing of
the denial to cure the violation and notify the board or to
request an extension pursuant to subsection (D)(2) of this
section. The applicant has the responsibility to contact the
board.

b.  Once contacted, the board shall notify the appro-
priate inspector the next business day that the applicant
believes he/she has come into compliance.

c.  Upon notification by the board, the appropriate
inspector shall return to the location for reinspection and
shall submit another written report as indicated in subsec-
tion (B)(3) of this section. The inspector has five days
from the date he/she was notified by the board to reinspect
the premises and inform the board as to whether the appli-
cant has come into compliance in the same manner de-
scribed in subsection (B)(3) of this section and using the
same language required in subsection (B)(3) of this sec-
tion.

d.  Based on the report of the inspector(s), the board
shall determine if the applicant has come into compliance,
and if so the board shall issue the license at the next regu-
lar meeting. The next meeting shall be held no later than
fifteen days after the inspection report is filed with the
board. Any inspections not filed with the board in the time
period specified in this section will be treated as described
in subsection (C)(6) of this section.

e.  Ifthe applicant fails to either contact the appro-
priate inspector to report that the code violations have been
corrected, or if the code violations have not been cor-
rected, then the application will be denied.

2. If the process of curing the violation requires
more time than that provided in subsection (D)(1) of this

section, the applicant may request an extension from the
board. If the applicant does not make such a request in the
time allotted, the application is denied.

a.  The request for an extension must be made in
writing within fifteen days from the denial.

b.  Theboard shall hear the applicant’s request for an
extension at the next regular meeting. The next meeting
shall be held no later than fifteen days after the request for
the extension is received by the board.

c.  The hearing on the extension shall follow the
same rules as set out in Section 6.54.020(G) except that
the decision of the board shall grant or deny the extension
and a decision to grant an extension shall take effect im-
mediately.

d.  An extension shall only be granted when the
codes inspector and the health inspector agree that an ex-
tension will not endanger the health or safety of the com-
munity and the board determines that the applicant has
demonstrated a good faith effort to make the necessary
repairs or cure the violation(s) in a timely manner.

3. If the applicant fails to follow the procedure set
out in this subsection then the application is denied and the
applicant must reapply to obtain a license. Following the
procedure set out in subsections (D)(1) or (D)(2) of this
section requires no additional fees. Once the deadlines to
cure the violation or ask for an extension of time have
passed, the initial denial shall be treated as a denial of the
application.

E. Denial of the License Application.

1. When an application is denied, the applicant has
the right to request a hearing within five days of the
board’s notification.

a.  The request shall be in writing and filed with the
board within five days of the board’s decision.

b.  Theboard shall hear all the evidence pertaining to
the denial of the application at the next regular meeting.
The next meeting shall be held no later than fifteen days
after the request described above is mailed.

c. At the hearing, the applicant may present evi-
dence as to why his/her application should not be denied.
If the applicant fails to appear at the hearing before the
board he/she will have waived the right to present evi-
dence to the board. Failing to appear before the board will
not preclude the applicant’s right to appeal any denial to
the circuit or chancery courts of Davidson County.

d.  The board shall affirm or reject the denial of the
application at the hearing and in writing state the reasons
for the board’s decision.

e.  The denial of the application shall be mailed by
U.S. mail the next business day to the address of the appli-
cant as listed on the application.



f. If the board fails to meet within the specified time
period, fails to have a quorum, or fails to take action on the
application within the specified time period, then the li-
cense shall be deemed approved and sent to the applicant
by United States Mail to the address listed on the applica-
tion within two days of that specified time period.

2. Any denial of an application for a license may be
immediately appealed to the circuit or chancery courts of
Davidson County. The metropolitan department of law
may institute proceedings for a declaratory judgment. If
the applicant chooses to appeal by filing a petition for a
writ of certiorari, then the metropolitan government shall
file the record of all proceedings with the court within ten
days from the date the metropolitan government was
served with a petition for a writ of certiorari.

3. For an existing sexually oriented business, as
defined in Section 6.54.010, any adverse administrative
decision that is appealed to any court shall not take effect
until that decision has been upheld by the court after adju-
dication on the merits. If the court fails to rule within forty
days of the filing of an appeal, a license shall issue. When
the court makes a determination after adjudication on the
merits that upholds the administrative denial of the license
then that license shall be revoked in accordance with Sec-
tion 6.54.150(A)(8). Adverse administrative decisions of
the board, which are not appealed shall not take effect for
sixty days from the date of the decision to allow the af-
fected party time to seek judicial review.

4. For a new sexually oriented business, as defined
in Section 6.54.010, any adverse administrative decision
shall take effect the day the decision is issued by the
board. If the adverse administrative decision is appealed to
a court, and if the court fails to rule within forty days of
the filing of an appeal, a license shall issue. When the
court makes a determination after adjudication on the mer-
its that upholds the administrative denial of the license
then that license shall be revoked in accordance with Sec-
tion 6.54.150(A)(8). (Ord. 99-1814 §§ 9—32, 1999; Amdt.
1 §§ 2,3 with Ord. 99-1503 §§ 6—30, 1999; Ord. 97-1022
§§ 6—39, 1997; amended during 9-97 supplement; Amdt.
6 § 5 (part) with Ord. 97-796 § 2 (part), 1997)

6.54.050 Standards for issuance of license.

A. Physical Layout of Sexually Oriented Business.

1. Any sexually oriented business having available
for customers, patrons or members any booth, for the
viewing of any sexually oriented entertainment, including
but not limited to sexually oriented films, sexually oriented
movies, sexually oriented videos, shall submit a diagram
under Section 6.54.040(A)(6) and the diagram submitted
must be substantially the same as the structure observed by

the inspector. Further, the structure and the diagram shall
comply with the following requirements:

a.  Access. Each booth shall be totally accessible to
and from aisles and public areas of the sexually oriented
business and shall be unobstructed by any door, gate, lock
or other control-type devices.

b.  Construction. Every booth shall meet the follow-
ing construction requirements:

i. Each booth shall be separated from adjacent
booths and any nonpublic areas by a solid or opaque wall;

ii.  Have at least one side totally open to a public
lighted aisle so that there is an unobstructed view at all
times of anyone occupying same;

iii.  All walls shall be solid and without any openings,
extended from the floor to a height of not less than six feet
and be light colored, nonabsorbent, smooth textured and
easily cleanable;

iv.  The floor must be light colored, nonabsorbent,
smooth textured and easily cleanable; and

v.  The lighting level of each booth shall be a mini-
mum of ten footcandles at all times as measured from the
floor.

2. Theprovisions enunciated in subdivision 1 of this
subsection shall not apply to bathrooms unless the bath-
room contains any equipment which would allow the
viewing of sexually oriented films, sexually oriented mov-
ies, sexually oriented videos.

3. Any live performance of sexually oriented enter-
tainment shall occur upon a stage at least eighteen inches
above the immediate floor level and removed at least three
feet from the nearest customer. A three-foot boundary
from the outer edge of the stage shall be indicated on the
floor by a rail, barrier, lighting, luminous tape or paint, or
any other method which will make the boundary visible in
a darkened condition so that the customer will not invade
the three-foot boundary from the stage with any portion of

his/her body.
B.  Applicant.
1.  Toreceive a license to operate a sexually oriented

business, an applicant must meet the following standards:

a.  If the applicant is an individual, the applicant
shall be at least eighteen years of age;

b.  If the applicant is a corporation, all officers, di-
rectors and stockholders required to be named under Sec-
tion 6.54.040(A)(5)(i) shall be at least eighteen years of
age;

c.  Ifthe applicant is a partnership, joint venture, or
any other type of organization where two or more persons
have a financial interest, all persons having a financial
interest in the business and who are involved in the day-to-
day operation of the business shall be at least eighteen
years of age.



2. No individual applicant, no officer, director or
stockholder required to be named under Section
6.54.040(A)(5)(1) and no partners required to be named
under Section 6.54.040(A)(5)(j) convicted of a crime of a
sexual nature, as defined in Section 6.54.010, in any juris-
diction shall be eligible to receive a license for the time
period described below.

a.  If the conviction was for a misdemeanor viola-
tion, then the applicant shall be ineligible to receive a per-
mit for two years from the date of the conviction.

b.  Ifthe conviction was for a felony violation, then
the applicant shall be ineligible to receive a permit for five
years from the date of the conviction.

c.  The time is computed from the date of the convic-
tion by the trial court to the date of the application. The
fact that a conviction is being appealed shall have no effect
on the disqualification of the applicant until the trial
court’s conviction is reversed.

3. The applicant shall not have given any false or
misleading information on the application, or omitted any
material facts from the application. False or misleading
information does not include information which the appli-
cant reasonably believed, after exercising due diligence,
was correct at the time of the application.

a.  Ifthe applicant gave any false or misleading in-
formation or omitted any material facts, then the applicant
shall be ineligible to receive a license for one year from
the date of the application which contained the misleading
statements or omissions unless the omission or misleading
statement referred to the age of the applicant or to a crime
of a sexual nature, as defined in Section 6.54.010.

b.  Ifthe misleading statements or omissions referred
to the age of the applicant, then the applicant shall not be
eligible to receive a license until he/she is eighteen or until
one year has passed from the date of the application which
contained the misleading statements or omissions which-
ever is later.

c.  Ifthe misleading statements or omissions referred
to a crime of a sexual nature, as defined in Section
6.54.010, then the applicant shall not be eligible to receive
a license until the time period described in subsection
(B)(2)(a) through (c) of this section has expired or until
one year has passed from the date of the application which
contained the misleading statements or omissions, which-
ever is later.

d.  Ifthe misleading statements or omissions referred
to violations of Section 17.36.260 of the zoning code, then
the applicant shall not be eligible to receive a permit until
the time period described in subsection (B)(5) of this sec-
tion has expired or until one year has passed from the date
of the application which contained the misleading state-
ments or omissions, whichever is later.

4. Anapplicant having had a sexually oriented busi-
ness/establishment license or similar license/permit re-
voked within the last year shall not be eligible for a license
for one year from the date of revocation.

5. No applicant shall have been found to have pre-
viously violated Section 17.36.260 of the metropolitan
zoning code applicable to sexually oriented/adult enter-
tainment businesses, as evidenced by the judgement of a
court within one year immediately preceding the date of
the application. If such violations exist, the applicant shall
be ineligible for a license for one year from the date the
citation was sustained. The fact that a trial court’s judge-
ment is being appealed shall have no effect on the dis-
qualification of the applicant until the trial court’s judge-
ment is reversed.

6.  Any applicant found to have previously violated
this chapter by operating or maintaining a sexually ori-
ented business/establishment within the metropolitan area
without a license, as evidenced by a judgement of a court,
within one year immediately preceding the date of the ap-
plication shall be ineligible for a license for one year from
the date of the judgement. The fact that a trial court’s
judgement is being appealed shall have no effect on the
disqualification of the applicant unless the judgement is
stayed. (Ord. 99-1814 §§ 33—35 1999; Ord. 99-1503
§§31—49, 1999; Ord. 97-1022 §§40—45, 1997;
amended during 9-97 supplement; Amdt. 7 (part) with
Ord. 97-796 § 2 (part), 1997)

6.54.060 Permit required.

A.  Except as provided in subsection B of this sec-
tion, from and after March 1, 1999, no person shall be an
entertainer in a sexually oriented business within the met-
ropolitan area without first obtaining a permit issued by
the board.

B.  All current entertainers, as defined in Section
6.54.010, wishing to continue to perform sexually oriented
entertainment must submit an application for a permit by
March 15, 1999. All current entertainers, who apply for a
permit by March 15, 1999, may continue to perform sexu-
ally oriented entertainment even if the board votes to deny
the application where such denial is appealed to a court in
accordance with Section 6.54.070(D)(3). All new enter-
tainers, as defined in Section 6.54.010, may submit an
application at any time but may not perform sexually ori-
ented entertainment until a permit is granted except as
described in Section 6.54.070(D)(4).

C. Any entertainer found to have previously violated
this chapter by providing sexually oriented entertainment
in a sexually oriented business/establishment within the
metropolitan area without a permit, as evidenced by a
judgement of a court, within one year immediately preced-



ing the date of the application shall be ineligible for a per-
mit for one year from the date of the judgement. The fact
that a trial court’s judgement is being appealed shall have
no effect on the disqualification of the applicant unless the
judgement is stayed. (Ord. 99-1814 §§ 36, 37, 1999; Ord.
99-1503 § 50, 1999; Ord. 97-1022 §§ 46,47, 1997; Amdt.
7 (part) and Amdt. 6 § 7 with Ord. 97-796 § 2 (part), 1997)

6.54.070 Application for permit.
A.  Application.
1. Any person desiring to secure a permit shall make

application to the board. The applicant shall file the origi-
nal application with three copies. The original application
shall be dated by the board and held in the files of the
board. A copy of the application shall be distributed the
next business day by the board to the Metropolitan Nash-
ville police department and the applicant.

2. Application forms shall be available at the office
of the board. Applicants may obtain their application from
the codes department. Applicants must also submit with
each application two 2 x 2 photos.

a.  Background Check. All background checks shall
be completed by the metropolitan police department. The
police department may be notified of a need for a back-
ground check in two ways. The applicant brings his/her
application, including one of the two photos to the police
department and has his/her fingerprints taken at the police
department. The police then begin the background check
and once completed, send the background check, applica-
tion, fingerprint card, and photo to the office of the board.
In the alternative, the applicant can obtain fingerprints as
described below, turn into the board a complete applica-
tion including, fingerprints and two photos and the board
shall send the complete application to the police depart-
ment requesting a background check. The police will re-
turn the complete application with the completed back-
ground check to the office of the board.

b.  Fingerprints. The applicant shall have his/her
fingerprints completed by the police department. If the
applicant intends to mail his/her application to the board
then he/she shall have his/her local law enforcement
agency take his/her fingerprints and photograph and that
law enforcement agency shall mail the fingerprints directly
to the metropolitan police department.

c.  Fees. If the applicant brings his/her application to
the police department, the police department shall not
charge the applicant any additional fee for fingerprinting
or a background check. If the applicant has the fingerprint-
ing performed without informing the police department
that it is for his/her application for a sexually oriented en-
tertainer permit, then the applicant may retain the receipts
for the fingerprinting and give them to the codes depart-

ment when the applicant files his/her application. The
codes department shall subtract the expenses for the fin-
gerprints from the one hundred dollar permit fee, and the
applicant shall pay the difference. This same procedure
applies if the applicant has his/her fingerprints and photo-
graphs taken by their local law enforcement agency and
mailed directly to the metropolitan police department.
Photos can be taken by the codes department at no addi-
tional fee or the applicant may have his/her photo taken
elsewhere.

3. Theapplication form shall include all information
indicated in subdivisions (4)(a) through (4)(h) of this sub-
section.

4.  The applicant shall furnish the following informa-
tion under oath:

a.  Name and address including all aliases;

b.  Proof of the applicant’s date of birth demonstrat-
ing that the applicant is at least eighteen years of age;

c.  All residential addresses of the applicant for the
past three years (for the purpose of facilitating the police
investigation into the applicant’s criminal background re-
garding crimes of a sexual nature);

d.  The applicant’s height, weight, color of eyes, and
hair (for the purpose of facilitating the police investigation
into the applicant’s criminal background regarding crimes
of a sexual nature);

e.  Whether the applicant previously entertained in
this or any other county, city, or state under a sexually
oriented business license/permit or similar business li-
cense/permit within the last year. For whom the applicant
was employed or associated at the time. Whether the ap-
plicant has had such a license/permit revoked or suspended
within the last year and the reason therefor and the busi-
ness entity or trade name for whom the applicant was em-
ployed or associated at the time of such suspension or
revocation;

f. All convictions for crimes of a sexual nature, as
defined in Section 6.54.010, punishable as a misdemeanor
violation that have occurred within the past two years. All
convictions for crimes of a sexual nature, as defined in
Section 6.54.010, punishable as a felony that have oc-
curred within the past five years;

g.  Fingerprints and two photographs at least two
inches by two inches of the applicant (for the purpose of
facilitating the police investigation into the applicant’s
criminal background regarding crimes of a sexual nature);
and

h. A statement by the applicant that he/she is famil-
iar with the provisions of this chapter and a statement
swearing that information provided on the application is
true and accurate.



B. Investigation. The police department shall inves-
tigate the applicant’s criminal history by collecting the
applicant’s fingerprints and 2 x 2 photo and by performing
a background investigation for crimes of a sexual nature.
The results of the investigation shall be filed in writing
with the board no later than twenty days after the date the
application was filed with the board. Any investigation
information not filed with the board in the time period
specified shall not prevent the applicant from receiving
his/her permit and shall be treated by the board as if the
report revealed no applicable criminal history.

C. Board Action on the Investigation Results.

1. Within fifteen days of receiving the results of the
investigation conducted by the police department the board
will meet and if it determines that the applicant has not
been convicted of a crime of a sexual nature, as defined in
Section 6.54.010, has not had a similar type of per-
mit/license revoked in the last year, is at least eighteen
years of age, and has not given any false or misleading
information on the application or omitted any material
facts from the application then the board shall grant the
permit. False or misleading information does not include
information which the applicant reasonably believed, after
exercising due diligence, was correct at the time of the
application.

2. If the board fails to meet within the time period
specified, or fails to have a quorum at the meeting, then
the permit shall be deemed approved and sent to the appli-
cant by United States mail to the address listed on the ap-
plication.

3. In the event the board denied the application in
accordance with Section 6.54.080, such denial and the
reason for the denial shall be mailed to the applicant the
next business day after the board meeting reviewing the
results of the investigation.

4. Any investigation reports not filed with the board
in the time period specified in this section shall not prevent
the applicant from receiving his/her permit and shall be
treated by the board as if that department approved the
application.

5. Ifin the course of the investigation it is discov-
ered any false or misleading statements or information was
given on the application, or material facts were omitted
from the application, the board shall deny the application
in accordance with Section 6.54.080. False or misleading
information does not include information which the appli-
cant reasonably believed, after exercising due diligence,
was correct at the time of the application.

6.  The board has the discretion to hold any applica-
tion for further investigation if: (a) the initial investigation
requires investigation into out-of-state records; or (b) veri-
fication of out-of-state employment relating to a sexually

oriented business or the revocation of a sexually oriented
business license/permit or similar business license/permit
is needed. Such additional investigation shall not exceed
an additional ten days from the end of the initial fifteen
days specified in subsection (D)(1) of this section, unless
otherwise agreed to by the applicant.

7. Whenever an application is denied or held for
further investigation, the board shall advise the applicant
in writing the next business day of the reasons for such
action. Upon conclusion of the additional investigation, the
board shall advise the applicant in writing the next busi-
ness day whether the application is granted or denied.

8. Failure or refusal of the applicant to give any
information relevant to the investigation of the application,
or his or her refusal or failure to appear at a reasonable
time and place for examination under oath regarding such
application or his or her refusal to submit to or cooperate
with any investigation required by this chapter, shall con-
stitute an admission by the applicant that he/she is ineligi-
ble for such permit and shall be grounds for denial thereof
by the board. This in no way requires the applicant to
agree to additional time extensions beyond that allowed in
subsection (C)(6) of this section.

D. Denial of the Permit Application.

1. When an application is denied, the applicant has
the right to request a hearing within five days of the
board’s decision.

a.  The request shall be in writing and filed with the
board within five days of the board’s decision.

b.  Theboard shall hear all the evidence pertaining to
the denial of the application at the next regular meeting.
The next meeting shall be held no later than fifteen days
after the request described above is mailed.

c. At the hearing, the applicant may present evi-
dence as to why his/her application should not be denied.
If the applicant fails to appear at the hearing before the
board he/she will have waived the right to present evi-
dence to the board. Failing to appear before the board will
not preclude the applicant’s right to appeal any denial to
the circuit or chancery courts of Davidson County.

d.  The board shall affirm or reject the denial of the
application at the hearing and in writing state the reasons
for the board’s decision.

e.  The denial of the application shall be mailed by
U.S. mail the next business day to the address of the appli-
cant as listed on the application.

f. If the board fails to meet within the specified time
period, fails to have a quorum, or fails to take action on the
application within the specified time period, then the per-
mit shall be deemed approved and sent to the applicant by
United States Mail to the address listed on the application
within two days of that specified time period.



2. Any denial of the application for a permit may be
immediately appealed to the circuit or chancery courts of
Davidson County. The metropolitan department of law
may also initiate proceedings for a declaratory judgment.
If the applicant chooses to appeal by filing a petition for a
writ of certiorari, then the metropolitan government shall
file the record of all proceedings with the court within ten
days from the date the metropolitan government was
served with a petition for a writ of certiorari.

3. For any current entertainer, as defined in Section
6.54.010, any adverse administrative decision that is ap-
pealed to any court shall not take effect until that decision
has been upheld by the court after adjudication on the mer-
its. If the court fails to rule within forty days of the filing
of an appeal, a permit shall issue. When the court makes a
determination after adjudication on the merits that upholds
the administrative denial of the permit then that permit
shall be revoked in accordance with Section
6.54.150(C)(8). Adverse decisions of the board, which are
not appealed shall not take effect for sixty days from the
date of the decision to allow the affected party time to seek
judicial review.

4. For a new entertainer, as defined in Section
6.54.010, any adverse administrative decision shall take
effect the day the decision is issued by the board. If the
adverse administrative decision is appealed to a court, and
if the court fails to rule within forty days of the filing of an
appeal, a permit shall issue. When the court makes a de-
termination after adjudication on the merits that upholds
the administrative denial of the permit then that permit
shall be revoked in accordance with Section
6.54.150(C)(8).

E.  The permit carried by the entertainer shall contain
only the following information:

1. A photo identification as provided by the appli-
cant;

2. A computer-generated number assigned to each
applicant, corresponding to the file maintained on each
applicant by the sexually oriented business licensing
board; and

3. The date the permit was issued. (Ord. 99-1814
§§ 38—46, 1999; Amdt. 1 §§ 4—7 with Ord. 99-1503
§§ 51—64, 1999; Ord. 97-1022 §§48—62, 1997;
amended during 9-97 supplement; Amdt. 7 (part), Amdt. 6
§ 5 (part) and Amdt. 1 with Ord. 97-796 § 2 (part), 1997)

6.54.080 Standards for issuance of a permit.

A. Applicant. To receive a permit as an entertainer,
an applicant must meet the following standards:

1. The applicant shall be at least eighteen years of
age.

2. No applicant convicted of a crime of a sexual
nature, as defined in Section 6.54.010, in any jurisdiction
shall be eligible to receive a permit for the time period
described below.

a.  If the conviction was for a misdemeanor viola-
tion, then the applicant shall be ineligible to receive a per-
mit for two years from the date of the conviction.

b.  Ifthe conviction was for a felony violation, then
the applicant shall be ineligible to receive a permit for five
years from the date of the conviction.

c.  The time is computed from the date of the appli-
cation to the date of the conviction.

3. The applicant shall not have given any false or
misleading information on the application, or omitted any
material facts from the application. False or misleading
information does not include information which the appli-
cant reasonably believed, after exercising due diligence,
was correct at the time of the application.

a.  Ifthe applicant gave any false or misleading in-
formation or omitted any material facts, then the applicant
shall be ineligible to receive a permit for one year from the
date of the application which contained the misleading
statements or omissions unless the omission or misleading
statement referred to the age of the applicant or to a crime
of a sexual nature, as defined in Section 6.54.010. False or
misleading information does not include information
which the applicant reasonably believed, after exercising
due diligence, was correct at the time of the application.

b.  Ifthe misleading statements or omissions referred
to the age of the applicant, then the applicant shall not be
eligible to receive a permit until he/she is eighteen or until
one year has passed from the date of the application which
contained the misleading statements or omissions, which-
ever is later.

c.  Ifthe misleading statements or omissions referred
to a crime of a sexual nature, as defined in Section
6.54.010, then the applicant shall not be eligible to receive
a permit until the time period described in subsection
(A)(2)(a) through (c) of this section has expired or until
one year has passed from the date of the application which
contained the misleading statements or omissions, which-
ever is later.

4. The applicant shall not have had a sexually ori-
ented business permit/license or similar business permit
revoked within the last year immediately preceding the
application.

5. Any applicant found to have previously violated
this chapter of the metropolitan code by providing sexually
oriented entertainment within the metropolitan area with-
out a permit, as evidenced by a judgement of a court,
within one year immediately preceding the date of the ap-
plication shall be ineligible for a permit for one year from



the date of the judgement. The fact that a trial court’s
judgement is being appealed shall have no effect on the
disqualification of the applicant unless the judgement is
stayed. (Ord. 99-1814 §§ 47, 1999; Amdt. 1 § 8 with Ord.
99-1503 §§ 65—70, 1999; Ord. 97-1022 § 63 (part), 1997)

6.54.090 Fees.

A. A license fee of three hundred fifty dollars shall
be submitted with the application for a license. If the ap-
plication is denied, one-half of the fee shall be returned.

B. A permit fee of fifty dollars shall be submitted
with the application for a permit. If the application is de-
nied, one-half of the fee shall be returned. (Ord. BL99-61
§ 6,2000; Ord. 97-1022 § 63 (part), 1997; Ord. 97-796 § 2
(part), 1997)

6.54.100 Display of license or permit.

A.  The license shall be displayed in a conspicuous
public place in the sexually oriented business.

B.  The permit shall be carried by or be accessible to
the entertainer during that entertainer’s working hours and
shall be displayed upon request of any member of the po-
lice department, health inspector, or board inspector.

C.  If the business for which a license was issued
ceases to exist in that a majority of the business assets
have been liquidated, or the business has closed and
ceased operations, then the license shall be returned to the
board and cease to be valid. (Ord. 99-1503 §§ 67(2), 71,
1999; Ord. 97-1022 § 63 (part), 1997; Ord. 97-796 § 2
(part), 1997)

6.54.110 Renewal of license or permit.

A.  Every license/permit issued pursuant to this chap-
ter will terminate at the expiration of one year from the
date of issuance unless sooner revoked and must be re-
newed before operation the following year.

B.  Any operator desiring to renew a license or any
entertainer desiring to renew a permit shall make applica-
tion to the board. The application for renewal must be filed
not later than sixty days before the license/permit expires.
The original application for renewal plus the number of
copies listed in Section 6.54.040A or 6.54.070A shall be
filed and dated by the board.

C.  The board shall send a copy to the same depart-
ments who would receive a copy of the initial application.
These departments shall process the application in the
same manner and within the same time limits which apply
to the initial application.

D.  The board shall provide the applicant with a copy
of the application from the previous year and a new appli-
cation form.

E. The renewal form shall be the same form de-
scribed in Section 6.54.040A for a license and Section
6.54.070A for a permit except as indicated below in sub-
section H of this section.

F.  For arenewal, the applicant may fill out the new
form in its entirety or fill in any information which has
changed over the year and is now different than the infor-
mation indicated on the application from the prior year.
The renewal must also include an updated background
check by the police department and an updated 2 x 2
photo. The renewal does not require resubmission of fin-
gerprints submitted with the initial application. However,
if new or additional persons are involved in the day to day
operation of the licensed business those persons must
submit fingerprints as described above.

G. Ifthe applicant chooses to only include informa-
tion concerning items which have changed, he/she will
swear to the accuracy of both the information contained in
the renewal form and the information attached from the
prior year.

H.  The renewal application form shall be the same
form described in Section 6.54.040A for a license or Sec-
tion 6.54.070A for a permit except the final line shall state:

I swear the information I have given in the applica-
tion from 199 ____is still accurate and any facts or cir-
cumstances which have changed are indicated in this
application for a renewal of the license/permit.

signature of applicant

L. A license renewal fee of five hundred dollars
shall be submitted with the application for renewal. In ad-
dition to the renewal fee, a late penalty of one hundred
dollars shall be assessed against the applicant who files for
arenewal less than sixty days before the license expires. If
the renewal is denied, one-half of the fee collected shall be
returned.

J. A permit renewal fee of one hundred dollars shall
be submitted with the application for renewal. In addition
to such renewal fee, a late penalty of fifty dollars shall be
assessed against the applicant who files for renewal less
than sixty days before the permit expires. If the renewal is
denied, one-half of the fee shall be returned.

K.  The application for a renewal is subject to the
same rules and limitations as the initial application.

L.  When an application for renewal is denied, the
applicant has the right to request a hearing within five days
of the board’s decision.

1. The request shall be in writing and filed with the
board within five days of the board’s decision.



2. Theboard shall hear all the evidence pertaining to
the denial of the renewal application at the next regular
meeting. The next meeting shall be held no later than fif-
teen days after the request described above is mailed.

3. At the hearing, the applicant may present evi-
dence as to why his/her renewal application should not be
denied. If the applicant fails to appear at the hearing before
the board he/she will have waived the right to present evi-
dence to the board. Failing to appear before the board will
not preclude the applicant’s right to appeal any denial to
the circuit or chancery courts of Davidson County.

4. The board shall affirm or reject the denial of the
renewal application at the hearing and in writing state the
reasons for the board’s decision.

5. The denial of the renewal application shall be
mailed by U.S. mail the next business day to the address of
the applicant as listed on the application.

6.  Any adverse administrative decision regarding
the renewal of a license/permit that is appealed to any
court shall not take effect until that administrative decision
has been upheld by the court after adjudication on the mer-
its. If a court fails to rule within forty days of the filing of
an appeal, a new license/permit shall issue. When the court
makes a determination after adjudication on the merits that
upholds the administrative denial of the renewal for a li-
cense/permit then that license/permit shall be revoked in
accordance with Section 6.54.150(A)(8) and (C)(8). Ad-
verse decisions of the board which are not appealed shall
not take effect for sixty days from the date of the decision
to allow the affected party time to seek judicial review.

M. The denial of any renewal for a license/permit may
be appealed to the circuit or chancery courts of Davidson
County by the applicant. The metropolitan department of
law may initiate proceedings for a declaratory judgment in
the circuit or chancery court for Davidson County. If the
applicant or the permittee/licensee chooses to appeal by
filing a petition for a writ of certiorari, then the metropoli-
tan government shall file the record of all proceedings with
the court within ten days from the date the metropolitan
government was served with the petition for a writ of cer-
tiorari. (Amdt. 1 § 9 with Ord. 99-1503 §§ 72, 73, 1999;
Ord. 97-1022 §§ 63 (part), 64—68, 1997; amended during
9-97 supplement; Amdt. 7 (part) and Amdt. 6 § 5 (part)
with Ord. 97-796 § 2 (part), 1997)

6.54.120 Hours of operation.

A.  All sexually oriented businesses shall be closed
between the hours of three a.m. and eight a.m. Monday
through Saturday and between the hours of three a.m. and
twelve noon on Sundays.

B.  All public areas of every sexually oriented busi-
ness shall be open to inspection at any time d